OTBeTbl Ha 4YacTo 3apaBaeMblie BONPOChHI
Nno peanunsauumn NONOXeHUN
PenepanbHoro 3akoHa ot 05.04.2021
Ne 79-03 «O BHECEHUN U3SMEHEHUU B
oTAeNbHble 3aKOHOAaTesIbHbIe aKTbl
Poccunckon ®epepaumnmn» (3akoHa o
«rapa>xHou aMHUCTUNY)

Bonpoc

Ecnu rapax nocTpoeH A0 BBeAeHUA B AeUCTBUE
FpagocTpouTenbHOro Koaekca Poccuinckon
depepauuu (ganee — FpK PP) n npaBo Ha rapax
3aperucTpupoBaHoO B yCTaHOBJIEHHOM NopsAfKe,
MOXHO 1M1 0pOPMUTbL 3eMe/IbHbI Y4ACTOK NO
«rapa)KHOW aMHUCTUNR?

KaKkue goKkymeHTbl Heo6xoauMbl ana opopmaeHuUs
(npuobpeTteHunna) npaBa co6cTBEHHOCTU Ha
3eme/ibHble y4acTKu?

OTBer

B cooTtseTtcTBumM ¢ nyHKTOM 20 cTatbu 3.7
depnepanbHOro 3akoHa ot 25 okTabpa 2001 r. Ne
137-®3 «O BHeCEeHUN N3MEHEHWI B OTAENbHbIE
3aKoHopaaTenbHble akTbl Poccuiickoint Pepepaummn» B
peaakunm PegepanbHoro 3akoHa ot 5 anpena 2021
r. Ne 79-®3 «O BHeCEHUM U3MEHEHUIN B OTAE/IbHbIE
3aKoHopZaTenbHble akTbl Poccuiickoit Pegepaummn»
(manee — 3akoH N2137-d3 1 3akoH Ne 79-03
COOTBETCTBEHHO) HAPAAY CO C/y4asaimMm,
npesycMoTpeHHbIMU AAHHOMW CTAaTbeN U APYrUMU
denepanbHbIMM 3aKOHAMM, FpaXKAaHNH Bripase
npuobpectn B NopsaaKe, NpesycMOTPEHHOM CTaTbewn
39.20 3emenbHOro KogeKkca Poccuiickom
depepaunn (panee — 3K PP), 6ecnnatHo B
COBCTBEHHOCTb 3€ME/IbHbIN Y4aCTOK (3a
WUCK/TIOYEHMEM C/TYYaEB, EC/IM TaKOM 3eMe/IbHbIN
Y4YaCTOK He MOXKeT bbITb NpeaoCcTaB/eH B
Cco6CTBEHHOCTbL B cOOTBETCTBUM C 3K PP), KOTOPBLIN
HaxoamTcA B ero pakTUYEeCKOM NOJIb30BaHUK, eCn
Ha TaKOM 3eMe/IbHOM Y4YacCTKe PacnooXeH rapax,
ABNAOLLMNCA OO BEKTOM KanuTa/IbHOMO
CTPOUTENbCTBA, HAX0AALLMNCA B COBCTBEHHOCTH
[AHHOTO rparkAaHNHA M BO3BEAEHHbIN 0 AHA
BBeAeHUsA B aencteune MNpK PO,

Takum 0b6pasom, ecin Haxoaawmiics B
Cco6CTBEHHOCTM rpaXkAaHnHa rapaxk BossegeH 4o 30
neKabpsa 2004 r., To cobCTBEHHMK 3TOro rapaxa
MMeET NpaBo Ha NpuobpeTeHne B COBCTBEHHOCTb
6ecnnaTHO 3eMe/IbHOro Y4acTKa, 3aHATOro 3TUM
rapakom, B Nopsfke, ycTaHoB/NeHHOM cTaTben 39.20
3K PO.

MepeyeHb AOKYMEHTOB, HEOBXOANMbIX ANA
odbopMNEHNs NPaB Ha rapak U 3eMe/IbHbI YYaCTOK,
3aHATbINA TAaKMM rapaxKom, NpeayCcCMOTPEH MYHKTamu
5, 6 n 8 ctaTbyn 3.7 3aKoHa Ne 137-P3.

B cnyyae oTCyTCTBMA AOKYMEHTOB Ha rapa,
npeAycMoTPEHHbIX YKa3aHHbIMW HOPMaMU, K



3aAB/IEHMIO MOTYT ObITb NPUNOXKEHbI OAUH UK
HECKOJ/IbKO U3 Ceayowmx 4OKYMEHTOB:

[0roBOp O NOAKAYEHUM (TEXHONOMMYECKOM
npucoeaMHeHNN) rapaxka K CeTAM UHKEHepHO-
TeXHUYecKoro obecnevyeHus;

[,0roBOp O NPeaoCTaBAEHNUN KOMMYHa/IbHbIX YCIYT B
CBA3W C UCNO/Ib30BAHNEM FApPaXKa;

[LOKYMEHTbI, NoATBEpKAatoWMe NCMOJIHEHME CO
CTOPOHbI rpaxaaHuHa oba3aTenbCTB NoO onaare
KOMMYHA/IbHbIX YCAYT.

3aKkoHom cybbekTa Poccuiickon deaepaunn MoxKeT
6bITb NPeAYCMOTPEH A0MNOHUTENbHbIN NEpeYeHb
LOKYMEHTOB, B C/ly4ae OTCYTCTBMA Y rParKAaHUHA
[OKYMEHTOB, NPeaAyCMOTPEHHbIX MyHKTamu 5-7
ctaTbh 3.7 3akoHa Ne 137-d3.Taknum obpasom,
Ha/sinumMe NpPaBoyCTaHaAB/INBAOLMX AOKYMEHTOB Ha
rapa He aBnseTcsa 6e3yc/oBHbIM TpeboBaHWEM
3aKOHOAATeIbCTBa B KAYeCTBE OCHOBAHWA ANA
NpMMeEHEHNA NONOXKeHNIN 3akoHa Ne 79-P3.
FocypapcTBeHHAA perncTpauma npas Ha 3emesbHble
YYACTKU U PaCMONIOKEHHbIE HA HUX Fapam
OCYLLECTBNIAETCA B COOTBETCTBMU C YacTammn 23-27
ctatbm 70 ®epepanbHoro 3akoHa ot 13 niona 2015 r.
Ne 218-$3 «O rocygapcTBEHHOM perMcTpaumm
HeaBMKMMOCTU» (aanee — 3akoH Ne 218-d3) Ha
OCHOBaHMM 3aAB/IEHMA YNOJIHOMOYEHHOIO OpraHa
rocyapcTBEHHOM BIAaCTU UM OpraHa MECTHOTO

CamoynpasneHuns.
Ecnu rapaxk nocTpoeH nocne BBeAeHUA B geincreume B cnyyae, ecnm rapax 6ol Bo3BeAeH nocse
pK P® 1 npaBo Ha rapa 3apermcTpMpoBaHo, B BCTYNNeHuA B cuny MpK PO, To npuobpeTteHune B
KaKom nopsagKe odpopmaseTca npaso COBCTBEHHOCTb 3eMe/IbHOr0 Y4acTKa, 3aHATOro
co6CTBEHHOCTM Ha 3eMJ1I0 NOA TaKUM rapaxKom? rapaxkom, byaeT ocyLLecTBAATLCA B 0bLLem

nopaake, yctraHosneHHoM rnasont V.1. 3K PO.
CornacHo NoONOXeHUAM NoANYyHKTA 6 NyHKTa 2
ctatbm 39.3 n nyHKTa 1 ctatbmn 39.20 3K PO
COBCTBEHHWKM 34aHWUIM, COOPYKEHWUI UMetoT
WCKOUNTENIbHOE NPaBOo Ha NpuobpeTeHme B
COBCTBEHHOCTb 3eMe/IbHOro Y4acTKa, Ha KOTOpPbIX
OHU PacnonoXeHbl 6e3 NpoBeeHUsA TOPros.
Mpw sTOM NprobpeTeHMe 3eMeNIbHOr0 y4acTKa
6yaeT ocywecTBNATLCA

3a NNaTy, 3a UCK/IIOYEHNEM C/TYYaEB,
npeaycMOTPEHHbIX 3aKOHOM.

B KaKoi1 opraH Hy)XHo 06paliaTbca npu pak4aHMHY, 3aMHTEPECOBAaHHOMY B peannsaumm
peructpauum npasa co6CTBEHHOCTU Ha 3eMe/IbHbIA «rapa*kKHOW aMHUCTUMY», cieayeT 06paTUTbLCA B
Y4acToK? opraH rocy4apcTBeHHON BNACTU UM OpraH

MECTHOro camoynpaBaeHUs, KOTOPbIA YNOJHOMOYEH
Ha NpeaocTaBaeHNe 3eMe/bHbIX Y4aCTKOB B
COOTBETCTBUM cOo cTaTber 39.2 3K PO ¢
PacnofoXeHHbIM Ha HEM Fapa*koMm, B LesAX
YCTQHOB/IEHWUA €r0 rPaHUL, C NoCAeAYOWNM
npepocTaBneHnem B CO6CTBEHHOCTb NN apeHay.
MpepoctaBneHme rpaxgaHam 3emebHblX y4acTKOB,
HaXoAALMXCA B rOCyAapCTBEHHOMN MK



KaKoW cpokK aeiicTBMA «rapayHOU aMHUCTUU»?

Ha 0cHOBaHMM KaKOro MMeHHO 3asiB/IEHUSA 4,0/IKHO
OCYLLLECTBAATbCA U3MEHEeHUe BUAA 0bbeKTa ¢
nomelyeHuA Ha 3gaHue?

MYHULMNANbHOW COBCTBEHHOCTU, AR PasMeLLEHNs
(cTponTenbcTBa) rapaxei ons cOBCTBEHHbIX HYKA,
ocyLLecTBAsfeTCA B NopAAKe, YCTaHOB/IEHHOM I/11aBOW
V.1 3K P® c yyeToM 0cObEHHOCTEM, YCTaHOBNAEHHbIX
cTaTbel 3.7 3akoHa Ne 137-d3. MNpepoctaBneHme
06pa3oBaHHOIO Ha OCHOBAHWWN AAHHOTO peLleHus
3eMeNIbHOro y4yacTKa OCyLLecTBAAETCA Noc/e
rocyapcTBEHHOrO Ka4acTPoBOro yyeTa yKasaHHoro
3eMEe/IbHOr0 y4acTKa He no3aHee ABaauaTn paboumx
[OHeN co AHA HanpaBneHWs 3aaBUTeNeM B agpec
YNOJIHOMOYEHHOTO OpraHa TEXHUYECKOro njiaHa
rapaka, pacnosIoXKeHHOro Ha yKazaHHOM
3eme/IbHOM y4acTke. [ocynapCTBEHHAA perncTpaums
npasa cobCTBEHHOCTU Ha 3eMe/IbHbIM Y4aCTOK, Ha
KOTOPOM PAcnoNOXKeH rapax, BO3BEAEHHbIN A0 AHA
BBeAeHUs B geicrteune MNpK PO, 1 KoTopsbil
npeaocTaB/ieH B COOTBETCTBMM C 3aKOHOM No 137-
@3 rpaxpaHuHy B cOBCTBEHHOCTL HecnaaTHo,
OCYLLECTBAAETCA OAHOBPEMEHHO C
rocy4apcTBeHHbIM KaZacTPOBbIM Yy4ETOM TaKOrO
rapaxa (B cnyyae, ecnm paHee ero
rocyapCTBEHHbIN KagacTPOBbINA YYeT He Obln
OCYLLECTBNEH) U rOCYAapCTBEHHOM perncTpaumen
npasa cobCcTBEHHOCTU AAHHOIO rpakAaHMHa Ha
TAKOM rapark, KOTopble OCYLLECTBAAIOTCA NO
3aAB/IEHMIO UCMO/IHUTE/IbHOTO OPraHa
rocyapcTBEHHOM BAACTM UM OpraHa MeCTHOrO
camoynpasaeHus, NPefoCTaBMBLUNX AAaHHOMY
rpaxkAaHMHY YKa3aHHbI 3eMe/IbHbIN Y4aCTOK.

B cooTBeTcTBUM C NYHKTOM 2 cTaTbM 3.7 3aKoHa Ne
137-®3

00 1 ceHTAbpa 2026 r. rpaxkgaHUH, UCMO/b3YOLWLNIA
rapax, ABAAIOWMNCA 06HEKTOM KanuTabHOro
CTPOUTENBCTBA U BO3BEAEHHDBIN A0 AHA BBEAEHUSA B
aencteue MpK PO, umeeT npaso Ha
npegocTasieHne B cobcTBEHHOCTb becnaaTtHo
3eMeNbHOro y4yacTKa, HaxoadLLeroca B
rocy4apCTBEHHON UNN MYHULMNANBbHOM
Cco6CTBEHHOCTW, HA KOTOPOM OH PACMOJ/IOKEH.

BHeceHWe nsmeHeHui B 3anncu EamHoro
rocyaapCTBEHHOro peectpa HeABUMKMMOCTHM (nanee
— EMPH) nyTem yKa3zaHuA Ha BMA, 06beKTa «34aHNE»
M Ha ero HasHaueHue «rapax» oCylLecTBiAeTCa Ha
OCHOBaHWM 3aABJIEHUA O roCyAapCcTBEHHOM
KaZacTpoBOM y4eTe u (1K) o rocyaapcTBeHHOM
peructpaumm npas Ha HeABUXMMOE UMYLLLECTBO.
Mpu 3TOM TaKoe U3MeHeHMe OCyLLLeCTBAAETCA NO
KeNaHuno cobcTBeHHMKa. CieayeT OTMETUTb, UTO
TaKkune NnomeLleHMA B CU/Y 3aKOHa ABNAIOTCA
30aHUAMM.

dopma 3aAB/1eHMNA O roCyAaPCTBEHHOM
KaZacTpoBOM y4yeTe HeABUKMMOro MMyLLECTBA U
(nnn) rocynapcTBeHHOM perncTpauumn npas Ha
HeABUKMMOE MMYLLLECTBO NpuBeaeHa B



Crtatba 39.36-1 3K PO (B pegaKkuum cT. 5 3aKoHa Ne
79-®3) npumeHMMa TONbKO B LeNAX peannsaumum
rpa’kgaHamm, ABNAKOLWMMUCA MHBAIMAAMM, NPaABA
Ha UCNO/NIb30BaHMKeE 3eMe/lb MU 3eMe/IbHbIX
YUYaCTKOB A1 BO3BEAEHUA rapaxkei, ABAAOWmMxXca
HEeKanUTa/lbHbIMU COOPYKEHUAMM, CTOAHKU
TeXHUYECKUX UK APYIrUX CPeAcTB NnepeaBUrKeHus
MHBAANA0B B6M3M UX MeCTa XKUTeNbCTBa, 1Mbo
YKa3aHHbIM NPaBoOM MOryT BOCNO/1b30BaTbCA
ApYyrue KaTeropum rpaxkaaH?

npunoxkeHum Ne 1 K npukasy Pocpeectpa ot 19
asrycrta 2020 r. Ne 1/0310.

B yKasaHHoM popme pekomeHayeTca:

B pekBusnTe 4 B Avelike «MomelleHune» rpadbl
«Bug:» npoctaBnATb OTMETKY «V», B rpade
«JononHuTtenbHaa MHGOpMauma» yKasbiBaTb C/10Ba
«34aHWe C Ha3HaYeHNeM — «rapaxk»;

B PEKBM3UTE 5 OTMeYaTb 3HAKOM «V» CTPOKMK «y4yeT
M3MEHEHMI B CBA3M C:», «NpUBELEeHNEM BNAA
06beKTa HEABUKMMOCTM B COOTBETCTBUE C
TpeboBaHMAMM AEeMCTBYIOWErO 3aKOHOAATEIbCTBAY;
B pekBuM3uTe 8.1 oTMeuaTb 3HaKoOM «V» rpady
«npeacTaBuTenemM, EeNCTBYHOLLMM Ha OCHOBAHWUN
denepanbHOro 3akoHa», B peksusute 8.1.2
3ano/IHATb COOTBETCTBYIOLWME cBegeHnA 06 opraHe,
npeacTaBnAoWeM 3adaBAeHUne, - B Cay4vae
npeacTaBneHnA 3aABAEHNA UCMONHUTENbHbBIM
OpraHoOM rocyapCTBEHHOM BIACTU UM OPFraHOM
MEeCTHOro Camoynpas/ieHuns, NpegyCMOTPEHHbIM
ctatbei 39.2 3K PP, no mecTy HaxoXaeHWA Takoro
rapaa;

B pekBu3unTe 14 «TpumeyaHune» yKasbiBaTb C/I0BA «B
cmny vactn 1 ctatbm 18 3akoHa Ne 79-P3.

Ucxoas M3 nonoxeHu ctatbm 5 3akoHa Ne 79-03 B
OTHOLUEHWM MHBANNAOB, KaK /IbFOTHOM KaTeropum
rpaxkaaH, 3aKkpensaeHbl 4ONOAHUTENbHbIE HOPMbI B
YaCTW UCMO/Ib30BaHMA 3eMe/IbHbIX Y4acTKOB ANA
CTOAHKM TEXHUYECKUX UNU APYTUX CPEACTB
nepeasuXeHUsa MHBaANAO0B BOAN3M UX MecTa
KUTENbCTBA.

Mpw 3TOM NbroTbl B OTHOLIEHUW MHBAINA,OB
3aKpenneHbl B NONOXKeHUAX cTaTbM 4 3aKoHa Ne 79-
@3, cornacHo KOTOPOW MHBANMALI UMEIOT
BHeoYepeaHOe NpaBo B NOpsAAKe, YCTaHOBEHHOM
3K P®, Ha npefocTaBneHMe 3eMe/IbHbIX Y4ACTKOB,
HAX04ALWMXCA B rOCYAAPCTBEHHOM UK
MYHMLMNANbHOM COBCTBEHHOCTU, ANA
CTPOUTE/NIbCTBA raparkei B61M3M MeCTa KUTe/IbCTBa
WHBaNMAOB UM Ha UCMOJIb30BaHWNE 3emMeslb NN
3eMe/IbHbIX Y4aCTKOB, HaXOAALLMUXCA B
rocyapcTBEHHOM UM MYHULMMNANbHOM
co6CTBEHHOCTH, A5 BO3BEAEHUA FApaXKen,
ABNAOLLMXCA HEKANUTAZIbHbIMU COOPYKEHUAMM,
NMBO CTOAHKM TEXHUYECKUX UK APYTUX CPEACTB
nepeasuXXeHUa MHBaANAO0B BOAN3K UX MecTa
KUTEeNbCTBA 6e3 NpeAocTaBAeHUA 3eMesIbHbIX
Y4YaCTKOB M YCTaHOBNEHUA CEPBUTYTA, NYBANYHOTO
cepBuTyTa.

Takum obpasom, aAelcTBMe NONOKEHWNM cTaTbh 5
3akoHa Ne 79-®3 pacnpocTpaHAaeTcs Ha Bcex
rpaxkaaH. Mcnonb3oBaHWe TaKNX 3eMeNbHbIX
Y4YaCTKOB BYAET OCyLLEeCTBAATLCA B COOTBETCTBUM C
rnasoii V.6 3K P® B nopaake, onpeaeneHHOM
HOPMaTUBHbLIM MPABOBbLIM aKTOM CybBbEKTa
Poccuiickoit depepauymn. B oTHOWEHUM MHBANNAOB



Kakue moryT 6bITb NPUYUHBI OTKa3a B
npepgBapuUTe/IbHOM COr1IacCOBaHUMN CXEMbl
PacnosioXKeHus 3eMeNbHOro yyacTka Ha
KaZacTpoBOM N/IaHE TepPUTOPUU U Nepeaaum
3eMe/IbHOro y4acTKa B CO6CTBEHHOCTb?

KaKoB nopaAo0K perucrpaLmm rapaka, Kotopbii
610KMPOBaH 06LWMMU CTEHAMM C APYFrMMU
OAHO3TaXKHbIMM rapaxkamm?

YCTaHOBNEHbI /IbFOTbl OTHOCUTE/IbHO NOPA/Ka
npegocTaBAeHUA U UCMONb30BaHMUA 3eMeNIbHbIX
YYaCTKOB, HAaXOAALLMXCA B FOCYAapCTBEHHOMN UK
MYHULMNAaAbHOW COBCTBEHHOCTUN ANA BO3BEeAEHMWSA
rapaken, ABAAIOLLMXCA HEKaNUTalbHbIMU
COOPYKEHUAMU, IMBO CTOAHKN TEXHUUYECKUX UK
OPYrvx CpeacTB nepeaBuKeHnsa MHBaANA0B B6An3n
NX MECTa KUTeNbCTBa.

OcHoBaHWA ANA 0TKa3a B NpefoCcTaBieHUN
3eMeNbHOro YYacTKa, HaxoAALLerocs B
rocyaapcTBeEHHOM UM MYHULMMNANbHOM
cobCcTBEHHOCTH, 6E3 NpoBeAeHMA TOPros
npenycMmoTpeHbl ctatbeit 39.16 3K PO,

CornacHo nyHKTy 3 cTaTbM 3.7 3akoHa Ne 137-®3 B
pefakunm 3akoHa N2 79-d3 Ha oTHOLWeEeHHS,
peryanpyemble NyHKTOM 2 cTaTtbm 3.7 3akoHa No
137-®3, He pacnpOCTPaAHAKTCA NONOXKEHMA TOJIbKO
noanyHkToB 8, 14 n 20 ctaTtbu 39.16 3K PO.

TaKe B NPUHATUM peLLeHUs 0 NpeaBapUTEIbHOM
COrnacoBaHMM NpenocTaB/eHUsa 3eMeIbHOro
Y4YacTKa MM O NPeAoCTaBAEHNN 3eMENbHOTO
Y4YacTKa Hapaay C OCHOBAHUAMM,
npeaycMmoTpeHHbimu 3K PP, nonKHO BbITb
OTKA3aHO, eCN AaHHbIN rapaxk B cyaebHom nam
WHOM NpesyCMOTPEHHOM 3aKOHOM MopsAaKe
NpM3HaH CaMOBOJIbHOM MOCTPOIKOM, NoANerKallen
cHocy (nyHKT 12 ctatbu 3.7 3akoHa Ne 137-93)

Mpw 3TOM Hann4ymMe COOTBETCTBYHOLMX NPaB Y
IOPUAMYECKOro NLa (raparkHoro KoonepaTuea), B
TOM 4YMC/le NpaBa apeHabl, He ABNAETCA OCHOBaHMEM
ONA OTKa3a B NpefoCTaBAeHUM 3eMeIbHOTO Y4acTKa.
CooTBeTcTBYlOLLEE NPABO rapa*KHOro KoonepaTtunea
Ha 06pa30BaHHbIN 3eMe/bHbIN Y4aCTOK, 3aHATLIN
rapakom, NpeKpaLLaeTcs 04HOBPEMEHHO C
npenocTaBAeHNEeM AaHHOIO Y4acTKa rparkaaHnHy
(nyHKT 17 cTaTby 3.7 3aKkoHa No 137-03).

CornacHo cTtaTbe 18 3akoHa N2 79-d3 ogHO3TaXKHble
rapaku, Kotopble 610KMPOBaHbI OBLWMMM CTEHAMM C
LPYTMMW OAHOSTaXKHbIMM rapa*kamu, CBeAEeHUA O
KOTOpbIX BHeceHbl EIPH Kak o nomeweHuax B
34aHNN NN COOPYKEHUMN, NPU3HAKOTCA
CaMOCTOATE/IbHbIMW 34aHUAMN. BHeceHne
COOTBETCTBYHOLUNX U3MEHEHN B 3anucu EMPH
OCYLLECTBAAETCA HAa OCHOBAHWUW 3aAB/IEHNA NYTEM
YKa3aHUA Ha BUA, 06bEKTA «34aHUEN M HA €ro
Ha3HAYeHMe Krapax».

3asBneHne 06 M3MeHeHUN BUAA OObEKTa
HeABMXMMOCTU MOXKET ObITb NPeaCcTaBAEHO B OpraH
perucTpauum npas:

1) McnoNHWUTENbHBIM OPraHOM roCyA4apPCTBEHHOM
B/1aCTU MM OPraHOM MECTHOIO CamMOynpaBeHuUA,
npeaycMoTpeHHbIMuK ctatbelt 39.2 3K PP, no mecty
HAXOXAEHWUA TaKOro rapaxa;

2) cOBCTBEHHMKOM TaKOrO rapaxa;



KTo yTBEpIKAaeT NopaaoK paspaboTKu cxembl
pa3smeLeHUn rapaxei, ABAAIOLLMXCA
HeKanuTanbHbIMU COOPY}KEHUAMU?

MoxkHO m opopMUTb B CO6CTBEHHOCTb HECKOJIbKO
rapaxeit?

3a yel cueT BbINOJIHAIOTCA KagacTpoBbie paboTbl
WM KOMMNJIEKCHbIE KaJacTpoBble paboTbl?

3) rpaxkgaHMHOM, KOTOPOMY NPeLoCTaBNEH
3eMme/IbHbIN YYaCTOK, 3aHATbIA TaKUM rapa>kom;

4) NMUOM, YNONHOMOYEHHbIM peLleHem obLuero
cobpaHuA YNeHOB rapa*KHOro KoonepaTuea, Y1eHOM
KOTOPOTO ABAAETCA rParkAaHWH, UCMONb3YIOLNIA
TaKOM rapax.

Mpu BHeceHnu B EMPH yKa3aHHbIX cBeAeHMI 30aHUA
WU COOPYKEHMUA, B KOTOPbIX B COOTBETCTBUM CO
ceeneHnamun EFPH Bb1an pacnonoxeHbl yKasaHHble
nomeLleHna, CHUMaKTCA C rocy4apCTBEHHOro
KaZ,aCTPOBOro yyeTa npu yCA0BUM, YTO NpaBa Ha 3TH
30aHMA NN COOPYKEHUA He bblin
3aperncTpuposaHsbl B EMPH.

locygapcTBeHHan perncTpauma npas Ha Takue
rapaku ocyLLecTBAAeTcA B NOPAAKe,
yCTaHOBMIEHHOM 3aKkoHOM Ne 218-d3, ¢ yyeTom
0COBEHHOCTEN, YCTAaHOBNEHHbIX CTaTbel 70 AaHHOrO
3aKOHa.

B cooTtBeTcTBMM € YacTbio 1 cTaTtbm 39.36-1 3K PO
CXeMa Pa3sMeLLLEHMA raparken, ABNAIOLLMXCA
HEKanWUTa/IbHbIMM COOPYKEHUAMM B OTHOLLIEHUMU
3eMeNlb AN 3eMEJIbHbIX YYaCTKOB, HaXOAALLMXCA B
rocyapcTBEHHOM UM MYHULMMANbHOM
CO6CTBEHHOCTH, YTBEPKAAETCA OPraHaMmn MecTHOro
Camoynpas/ieHUs NoCeNeHni, ropoaCKUX OKPYroB
WUAN MYHUUMNANbHBIX OKPYFOB, @ Ha MEXCeNeHHbIX
TeppUTOpPUAX OpraHamm MeCcTHOro CamoynpasieHns
MYHULMNANbHbIX PaliOHOB B MOPALKE,
onpeaeneHHOM HOPMaTUBHbBIM MPABOBLIM aKTOM
cybbeKTa Poccuinckoit ®eaepauuim.

Taknm 06pa3om, HOPMaTUBHbBIM aKTOM CyObeKTa
Poccuiickoin ®epepaunn onpeaenaerca Kak
HenocpeaCcTBEHHO NOPAAOK NCMO/Ib30BAHNA 3eMeNb
WK 3eMeSIbHbIX Y4aCTKOB, HaX04ALLMXCA B
rocyapcTBeHHOM UM MYHULMMNANbHOM
Cco6CTBEHHOCTH, ANA BO3BEAEHUA IPaXKAaHaMu
rapakem, ABAAOLWMNXCS HEKANUTANbHbIMM
COOPYKEHUAMM, MO0 AN CTOSHKU TEXHUYECKUX
WK OpYTrUX CPeacTs nepeasuKeHnsa MHBannMaoB
B6/IM3M MX MECTa KUTENbCTBA, TaK M NOPSAAOK
YTBEPKAEHMUSA CXEMbI Pa3MeELLEHNA TaKUX OOBEKTOB.

3akoH Ne 79-d3 He coaepKUT OrpaHUYEHU B
OTHOLLIEHWM KOIMYECTBA rapakei 1 3emesbHbIX
YYaCTKOB, 3aHATbIX TAKUMMW Fraparkamu, nogasiexkallmx
0hOpPMIEHNIO B COBCTBEHHOCTb.

Ucxoas n3 nonoxeHu ctatbm 39.15 3K PO B cnyyae
NPUHATUA PeLleHns o NpeaBapUTeIbHOM
COrn1acoBaHMM NpenoCcTaB/eHUsA 3eMeIbHOro
y4acTKa, Haxo4ALlLeroca B rocyAapCcTBEHHOM UK
MYHULMNANbHOM COBCTBEHHOCTU, KaAaCTPOBbIe
paboTbl N0 NOArOTOBKE MEXKEeBOro niaHa (npu
HeobxoaMMOCTM 06pa30BaHMA 3eMEIbHOMO Y4YacTKa)
W TEXHUYECKOro naaHa obecneynsaroTca
3a8BUTENEM — FPaAXKAAHUHOM, 3aMHTEPECOBaHHbIM B



Ecnm yTBep»KAEHHbIA NPOEKT MeXXeBaHUA
TeppuTopumn He ByaeT coaeprKaTb CBEAEHUSA O
3eMme/IbHbIX Y4aCTKaX, 3aHATbIX rapakamu,
Tpebyetca n BHECEHME U3MEHEHU B NPOEKT
MeXXeBaHuA TeppuTopun?

TpebyeTtca M npeaBapuUTeNbHO YTBEPXKAATb NPOEKT
MeXXeBaHUA TEPPUTOPUM B Lenax obpasoBaHua
3eMeJIbHbIX YYACTKOB, 3aHATbIX rapaamu B pamKax
KOMMNNEKCHbIX KaAacTPoBbIX paboT?

npUobpeTeHMn 3emesIbHOro y4yacTka u obopmaeHnn
npasa Ha rapax. CornacHo 4actu 7 ctaTtbm 36
denepanbHoOro 3akoHa ot 24 niona 2007 r. Ne 221-
@3 «O KagacTpoBon AeaTenbHOCTU» (ganee — 3aKoH
Ne 221-$3) npeaenbHble MakCMManbHble LeHbl
(Tapuodbl, pacueHKK, CTaBKM M TOMy Nog06HOe)
KaZacTpoBbIX PAabOT, BbIMOAHAEMbIX B OTHOLLIEHUN
3eMeNbHbIX Y4aCTKOB, NpeAHa3HaYeHHbIX ANA
BeAeHUA IMYHOro NoAcobHOro Xo3aMcTBa,
€af0BOACTBA, OFOPOAHNYECTBA, CTPOUTENLCTBA
rapakem ana cobCTBEHHbIX HYX A UK
UHANBUAYANbHOTO KU/IULLHOIO CTPOUTENLCTBA, U
PacrnofioXKeHHbIX HA TaKUX 3eMeJIbHbIX Y4acTKax
06BbEKTOB HEABUMKMMOCTM, MOTYT YCTaHAB/IMBATHLCA
cybbekTamm Poccuinckon deaepaunu.

TakKe yacTbto 1 ctatbm 18 3akoHa Ne 79-d3
YCTaHOB/IEHO, YTO OPraHbl MECTHOTO
Camoynpas/ieHUA NoceNeHni, ropoacKUX OKPYros
AN MYHUUMNANbHBIX OKPYrOB, OpPraHbl
rocyaapcTBeHHOW B/lacTM cybbeKkToB Poccuiickoin
depepaunn Bnpase obecneynTb BbiNOSHEHUE
KaZacTpoBbIX PabOT UM KOMIMIEKCHbIX
Ka[acTPoBbIX paboT B OTHOLEHUU raparkei u
3eMeIbHbIX Y4aCTKOB, 3aHATbIX TAKMMM rapaxkamu, B
C/lyyae, ec/iv B COOTBETCTBYHOLLEM BroaxKeTe Oblnn
3a/10)KEHbl CpeACcTBa Ha YKa3aHHbIe LLenu.

B cnyyae HeobxoaMMocCTM 06pa3oBaHMA 3eMESbHBIX
YYaCTKOB, 3aHATbIX rapaxamu rpaxkaaH, v
OTCYTCTBUSA YTBEPKAEHHOIO NPOEKTa MEXeBAHUA
TepPPUTOPUN B COOTBETCTBUM C MYHKTOM 2 CTaTbu
11.3 3K P® ponyckaeTca yTBepKAeHNE CXEMbI
PacnonoXeHUsA 3eMeNIbHOro y4acTKa Ha
KagacTpoBOM MJlaHe TeppUTopumM U obecneyeHme
BbINOJIHEHWA KaZ4acTpoBbIX paboT no obpa3oBaHuUIo
HECKOJ/IbKMX 3eMe/IbHbIX Y4acTKOB AN
nocneayoLLero NpeaocTaBAeHnUs rpaxaaHam.

TpebyeTcs, NOCKONbKY B COOTBETCTBUM C
nonoxkeHmsamm ctatbm 3.7 3akoHa Ne 137-93
0bpasoBaHMe 3emMeIbHbIX Y4aCTKOB, 3aHATbIX
rapakamu rpaxaaH, MoeT ObiTb OCYLLECTB/IEHO Ha
OCHOBAHMUM CXEMbI PaCnoJIOXKEHWNS 3eMeIbHOro
Y4acTKa TOJIbKO MPU OTCYTCTBUM YTBEPKAEHHOTO
NPOEKTa MeXeBaHMA TEPPUTOPUU; NPU €r0 HANNYUK
— 06pasoBaHMe YKa3aHHbIX 3eMeJ/IbHbIX Y4aCTKOB
LO/IKHO OCYLLLECTB/IATLCA B COOTBETCTBUM C TAKUM
NPOEKTOM MEMKEBAHUA TEPPUTOPUMN.

BbINonHEHME KOMNIEKCHBIX KafacTpoBbIX paboT
ocyLiecTBaseTcsA B 0bLLemM NopsaKe, yCTaHOBEHHOM
rnasoi 4.1 3akoHa Ne 221-®3, noatomy
0b6pasoBaHMe 3eMeNbHbIX YHACTKOB, 3aHATHIX
rapakamm rpaxgaH, LO/KHO 6bITb NPesyCMOTPEHO
NPOEKTOM MEXKEBAHUA TEPPUTOPUM.

Mpu OTCYTCTBUM YTBEPKAEHHOTO NPOEKTa
MeXKeBaHUA TEPPUTOPUN U OTCYTCTBUM



3aKOHOM O «rapa*KHOM aMHUCTUNY» 3aKOHOAATE/IbHO
YCTaHOBAEHO, YTO COBCTBEHHMKM rapakeit Bnpase
MCMNO/Ib30BaTh 3€Me/IbHbIe YYaCTKK,
npegHasHayeHHble Ana obliero noab3oBaHua, gnn
npoxoAa v Npoesaa K rapa)kam csoboaHo.
CoxpaHAaTca m Tpe6oBaHMA K NOArOTOBKE
Me}KeBOoro Nn/aHa, yTBep}KaeHHble NPUKasom
MuHUCTEpPCTBa 3KOHOMMUYECKOTO Pa3BUTUA
Poccuiickoit deagepaunm ot 8 gekabpa 2015 r. Ne
921, 06 06A3aTeNbHOM YKa3aHUU cBeaeHui 06
obecneueHnn Nnpoxoaa uam npoesga ot 3emeb
obLero nonb3oBaHUA K 06pasyembim Uam
M3MeHEHHbIM 3eMe/IbHbIM YyYacTKam, 3aHATbIM
rapaxkamum, nocne 1 ceHtabpa 2021 roga?

Byaert u ABAATLCA OCHOBaHUEM ANA
NPUOCTaHOBNIEHUA U OTKa3a B NOCTaHOBKe Ha
Ka[acTpoBblil yUeT 3eMeNIbHOro yyacTKa B pamKax
3aKOHa 0 «rapa*KHoi aMHUCTUNY, eC/IN B

3aAB/I€HUN O FOCYAaPCTBEHHOM KaZacTPOBOM yyeTe

3emMenbHOro yyactka byaer yKasaH Bug,
paspeLueHHOro UCNoAb30BaHUs, He
nNpeAycMOTPEHHbIN NepeyHem yCTaHOB/IEHHbIX
APUMEHUTENbLHO K COOTBETCTBYIOLLLEM TEpPUTOPUU
BUAOB pa3peLleHHOro Ucnosib3oBaHuA?

BO3MOMHOCTN 06Pa30BaHMA TaKUX YHaCTKOB B XOAe
KOMMM/IEKCHbIX KaJacTpoBbIx paboT, ob6pasoBaHue
TaKMX 3eMe/bHbIX Y4aCTKOB MOXET BbITb
obecrneyeHo NyTem BbINOJHEHUA 06bIYHbIX
KaZacTpoBbIX paboT Ha OCHOBAHUW YTBEPIKAEHHOM
CXeMbl PacrnonoXKeHUsA 3eMe/IbHbIX YYaCTKOB Ha
KaZacTpoBOM MNaHe TeppuUTopun.

MpwnKas MuHaKoHoMpa3BuTUA Poccnn ot 8 gekabps
2015 r. Ne 921 peincTByeT A0 AaTbl NPU3HAHKUA €ro
yTPaTUBLUMM cuny. B 3Toi cBA3M BCE NONOXKEHUA
TpeboBaHUN, YTBEPHKAEHHbBIX 3STUM MPUKA3OM,
ABNAOTCA AeNCTBYOLWUMMU, B TOM YUC/E U
TpeboBaHUA 06 yKazaHUKU HanMumMa AocTyna K
06pasyembimMm U USMEHEHHbIM 3EMENbHbIM
yyacTkam. Kpome TOro, ¢ ydeTom BCTynaeHUA B CUNy
depepanbHoro 3akoHa ot 30 anpens 2021 r. Ne 120-
®3 «O BHeceHUN n3MeHeHU B PesiepanbHbI 3aKOH
«O rocyfapcTBEHHOM perucTpaLmm HegBUKMMOCTUY
W OoTAeNbHble 3aKOHOAATeIbHbIE aKTbl Poccuiickoi
depepaunn» HeobX0AMMO YKa3blBaTb HaNNUMeE
[0CTYNa N K YTOYHAEMbIM 3eMe/IbHbIM YYacTKam.
JononHuTtenbHo coobliaem, 4to Pocpeectpom
YTBEPXAEH N Hanpas/iieH Ha rocyAapCcTBEHHYIO
pernctpaumto B MumHtoct Poccum npukas ot 14
nekabpsa 2021 r. Ne /0592 «06 yTeep»KaeHUM
bOopMbI 1 cocTaBa MeXKeBOro N1aHa, a Takxke
TpeboBaHWUI K ero NoAroToBKE», KOTOPbIM
YCTaHaB/MBAIOTCA aKTyaIM3MPOBaAHHbIE B CBA3M C
U3MeHeHUAMM 3aKoHoAaTeNbCTBa TpeboBaHUA K
MEeXeBOMY NaaHy 3eMeIbHOro y4acTKa.

B cooTtBeTcTBUM € NnyHKTOM 13 cTatbm 3.7 3aKkoHa Ne
137-®3 B NpUHATUM peLleHna o0 NpeasapuTeIbHOM
COrnacoBaHMN NpeaocTaBAeHNA 3eMeIbHOro
y4acTKa UM 0 NpeAoCTaB/IEHUN 3eMENbHOTo
Yy4acCTKa, YKa3aHHOro B NyHKTe 2 cTaTtbM 3.7 3aKoHa
Ne 137-®3, npu OTCYTCTBUM UHbIX OCHOBAHUM,
npeaycmotpeHHbix 3K PO n nyHkTom 12 ctatbun 3.7
3aKkoHa Ne 137-®3, He moxeT 6bITb OTKa3aHO TONbKO
Ha OCHOBAHMW OTCYTCTBMA B rPafoCTPOUTEIbBHOM
pernameHTe, yTBEPKAEHHOM NPUMEHUTENIBHO K
TEPPUTOPMAIbHOMN 30HE, B FPAHULLAX KOTOPOW
HaAXOAUTCA rapak, BUAa paspeLleHHoro
NCMNOJIb30BaHWUA 3eMe/IbHbIX Y4aCTKOB M 06bEKTOB
KanuTasbHOro CTPOUTENbLCTBA,
npeAycMmaTpuBatoLWLero BO3MOXHOCTb pa3meLl,eHma
rapakey B rpaHMLAxX TaKON TepPUTOPUASIbHOM 30HbI,
MBO Ha OCHOBAHWUM TOTO, YTO UCMPALIMBAEMbIN
3eMe/IbHbIN Y4aCTOK NPeoCTaB/IeH rapaxKHOMY
KoonepaTtusy. B pewweHnn o npeaBapuTeibHOM
COrNacoBaHMN NpPenoCcTaBAEeHMA 3eMeIbHOro
y4yacTKa UM 0 NPeoCTaBNeHUN 3eMeNbHOro
y4yacTKa yKa3blBaeTcA BMA, pa3peLleHHoro
MCNONb30BaHUA 3eMEe/IbHOrO Y4acTKa,
npeaycMaTpmMBatoLWLMii BOSMOXKHOCTb pasMeLLeHunA



ByAeT M NPUOCTaHOBNEH rocyAapCTBEHHbIN
KaZacCTPOBbIii yUeT 3eMe/IbHOro y4yacTKa, 3aHATOro
rapa>Kom, ecm no pesybTatam BbiMO/IHEHUSA
KagacTpoBbix paboT no 06pa3oBaHuMIO0 3emMesIbHOro
yyacTKa ero nnouwagb He 6yaeT cooTBeTCTBOBaTb
npeaenbHbIM MUHUMAJIbHBIM pa3mepam
3eMe/IbHOro yyacTKa, yctaHoBieHHbim MpaBunamum
3emM/1eno/1b30BaHUA U 3aCTPOKU?

KaKoB nopaaok 3anonHeHus geknapauum ob
06beKTe HeABUKUMOCTU B YACTU 3aN0/IHEHUA
PeKBU3UTA «HA3HAUYEHUE 34aHUA — Krapax»?

rapaa.

B 3TOM cBA3M, a TaKXKe B CBA3M C TEM, YTO B JaHHOM
Cny4vae BUA, paspeLleHHOro UCnoJib3oBaHuA
3eMeNbHOro y4acTKa YCTaHaB/IMBAETCA aKTOM
YyNO/IHOMOYEHHOro OpraHa BacTu, a He BblbupaeTcA
npasoobnagaTenem, NoNoKeHUa NyHkTa 33.1 yactm
1 cTatbu 26 3akoHa N2 218-$3 He A0/KHbI
NPUMEHATLCA.

3akoHom Ne 79-®3 ycTaHOBEHbI UCKAOYEHNS,
CBA3aHHbIE TO/IbKO C BUAAaMN Pa3peLleHHOro
MCNONb30BaHUA 3eME/bHbIX Y4AaCTKOB, 3aHATbIX
rapaykamu rpaxzaH.

Otmeuaem, yto Knaccudumkatop sngos
pa3peLlleHHOro NCNoib30BaHMA 3eMebHbIX
YYaCTKOB, YTBEPKAEHHbIM NpMKa3om PocpeecTpa oT
10 HoABpa 2020 r. Ne /0412 ponosHeH BMAOM
pa3peLlleHHOro UCNob30BaHUA «pasmeLleHne
rapaxen ons cobcTBEHHbIX HYXKAY. YKa3aHHble
MU3MeEHEeHMA BCTYNWUAM B cuny 1 ceHTAbpAa 2021 r.
Ecnu B rpafocTponTeNbHOM pernameHTe
npeaenbHble pa3mepbl 3eMe/IbHbIX Y4aCTKOB
YCTaHOB/EHbI MPUMEHUTENBHO MMEHHO K
YKa3aHHOMY BUAY Pa3peLleHHOro NCNob30BaHMS,
To HecobitoaeHne TpeboBaHMA O COOTBETCTBUM
06pasyemoro 3emesIbHOro y4acTka npegesibHbim
MWHUMa/IbHBIM pasmepam byaeT ABAATbCA
NPUYNHON NPUOCTAHOBNEHUA YYETHBIX AEUCTBUN B
COOTBETCTBMU C NYHKTOM 28 yacTtn 1 cTtatbm 26
3aKoHa

Ne 218-®3.

MNonoxeHnamm nyHKTa 9 yactn 5 ctatom 8 3akoHa No
218-®3 ycTaHOBNEHbI BUAbI Ha3HAaYeHWsA 34aHuKA, B
TOM YUC/Ee KrapaXk».

B cooTtBeTcTBUM C YacTbio 13 cTaTbm 24 3akoHa Ne
218-d3 popma aeknapaumm 06 obbekTe
HeABMXMMOCTU N TpeboBaHMA K ee NOAroTOBKe
yTBEpPXKAEeHbI NPMKazom MWHIKOHOMpPa3BUTUA
Poccum ot 18 aekabpsa 2015 r. Ne 953 (aanee —
Aeknapaums, TpeboBaHus).

B popme geknapauum n TpeboBaHMAX OTCYTCTBYET
YyKa3aHuWe Ha Ha3Ha4YeHWe 30aHUA Krapar».
CornacHo nyHKTy 6 TpeboBaHWin AeKnapaLma MOKeT
obopmnaTbea B GopmMe 3/1eKTPOHHOTO UK
B6ymarKHOro AokymeHTa. MNpun opopmaeHmm
AeKknapauuun B popme 31eKTPOHHOFO AOKYMEHTA
AeKknapauua nogrotasamsaetca B suae XML-
OOKYMEHTa, CO34aHHOro ¢ ncnonbsosaHnem XML-
cxem, obecneynBatoLLEero CYNTbIBAHME U KOHTPOb
npeacTaBAeHHbIX AaHHbIX, M 3aBepAETCA YCUIEHHOMN
KBaINDUUNPOBAHHOM 3N1EKTPOHHOM NOANUCHIO
MUQA, 3aNO/IHUBLLETO AeKNapaumto (NyHKT 7
TpeboBaHuiA).

YUnTbiBaA N3N0XKEHHOE, 4,0 NPUHATUA NPUKA3a
Pocpeectpa «06 yTBEeprKAeHMM popmMbl AeKnapaumm



KakoB nopsaaoK 3anonHeHUA geKknapauum o6
06beKTe HeABMKMMOCTM B YACTH 3aMONHEHUS
peKBM3UTa «NPaBOyCcTaHABAUBAIOLLMUE,
NpaBoyA0CTOBEPAIOLUNE AOKYMEHTbI HA 06bEKT
HeABUXKUMOCTH (3emeNIbHbIN YHacTOK)»?

06 00beKTe HEABUKUMOCTU U TPeboBaHMA K ee
NoAroToBKe M COCTaBa COAEPIKALLMXCA B HEM
cBeAeHnny, pa3paboTKa KOTOPOro OCyLLecTBAAeTCA
B HacTosiLLee Bpemsa, Npu odopMIeHUN AeKnapaumnm
B Gpopme ByMarKHOro JOKyMeHTa B NyHKTe 1.2
pekBusnTa «Bua, HasHaveHne n HaumeHoBaHMe
06beKTa HeABMMXMMOCTU» GOPMbI AeKapaLmm
MOKeT 6biTb A0baBAeHa CTPOKA, coAepKallan
Ha3HayeHue 34aHnA «rapaxk», IMbo B AYelike C
Ha3HaYeHMEeM 3[aHUA KHeXnaoe» NpPocTaBaseTca
3HaK «V» 1 B cBO6OAHOM none AaHHOW CTPOKM
YKa3bIBaeTCA C/I0BO «rapax».

B cooTtBeTcTBUM C YacTbio 26 ctaTbm 70 3akoHa Ne
218-d3 merkeBOM NNaH 3eMeNbHOro y4yacTka 1
TEXHUYECKMI NNaH rapaxa MoryT bbiTb
NOAroToBAEHbl HA OCHOBAHUM peLUeHUs O
npesBapuTeibHOM COracoBaHUM NPeaoCTaBleHNsA
3eMe/IbHOro y4acTKa, 04HaKO pelleHne o
npeasapuTeIbHOM COr/1IaCoOBaHUM NPeaoCcTaBieHnsA
3eMe/IbHOTO Yy4acTKa He ABNAETCA e ANHCTBEHHbIM U
(nnun) obs3aTeNnbHBIM AOKYMEHTOM, UCMO/Ib3YEMbIM
Npw BbINONHEHUWN KaAacCTPOBbIX PaboT 1 NOAroTOBKe
OeKnapaumm 1 TEXHUYECKOro nJaHa 34aHuA rapaxa.
CornacHo noanyHKTy 1 nyHKTa 2, ab3aly nepsomy
nyHkKTa 5 ctatbm 3.7 3akoHa Ne 137-d3 K 3aaBneHuto
0 npeaBapuTe/IbHOM COr1acoBaHUM
npeLoCTaBAEHMA 3eMeIbHOTO y4acTKa Uamn
3aAB/IEHUIO O NPEeAOCTAB/IEHMN 3eMEeIbHOTO0 Y4acTKa
(rocypapcTBeHHbIN KagacTpoBbI y4eT KOTOPOro
OCYLLECTBNIEH) B YMC/IEe NPOYNX AOKYMEHTOB
npuaaraeTca AOKYMEHT O NpeaoCTaBAeHUN Unm
MHOM BblAENEHUMN TPAXKAAHMHY 3EMENIbHOIO y4acTKa
B0 0 BO3SHMKHOBEHMUM Y rpaxK4aHMHa Npasa Ha
MCNONb30BaHME TaKOro 3eMeIbHOro y4acTKa no
MHbIM OCHOBAHUAM.

B aTom cnyyae B pekBu3unTe
«lMpaBoycTaHaBAMBaloLLMe, NPaBOYAOCTOBEpAOLLIMNE
AOKYMEHTbI Ha 06BbEKT HEABUMKMMOCTU (3EME/TbHBIN
YYaCTOK, Ha KOTOPOM Pacno/Io¥KeHO 34aHue,
COOpYKeHWe, 06bEeKT HeE3aBEPLUEHHOTO
CTPOUTENLCTBA)» AeKNapaLMM YKasblBalOTCA
PEKBM3UTbI HA3BAHHbIX JOKYMEHTOB.

B cny4yae, npeaycMOTpPEHHOM NOAMYHKTOM 2 MyHKTa
2 ctatbk 3.7 3aKkoHa Ne 137-d3, B pekBuU3nTe
«lMpaBoycTaHaB/IMBaKOLWMeE, NPaBOYA0CTOBEPAOLINE
OOKYMEHTbI Ha 06BEKT HEABUKMMOCTU (3EME/TbHDBIN
YYaCTOK, Ha KOTOPOM PACMO/IONEHO 34aHME,
COOpYKeHne, 06 bEKT HeE3aBEPLUEHHOTO
CTPOUTENbCTBA)» AeKNapaumm NpUBoaATCA
PEKBU3NTBI OKYMEHTOB, NEepeYmcieHHbIX B ab3auax
BTOPOM U TPETbeM NYHKTA 6 cTaTbk 3.7 3aKoHa N2
137-®3 (AOKYMEHT, NOATBEPKAAIO LN
npeaocTaBaeHMe UAK MHOE BblaeeHne 3emMebHOro
y4acTKa, U3 KoToporo o6pasoBaH UAK AOKEH ObITb
06pa3oBaH MCMNpaLLMBaAEMbI 3€ME/bHbIN YYaCTOK,



Foe AONXKHA NPOXOAUTb rPaHMLUA CTeHbl rapaka,
€C/I1 rapak umeeT obLyuMe CTeHbl M Kpbllly CO
CMEXHbIMM rapaxkamm?

rapaHomy Koonepatusy M60 MHOM opraHM3aumm,
Npw KOTOPOW HblN OPraHM30BaH rapasKkHbIN
KoonepaTtus, A1A rapayKHOro CTPoUTeNbCTBa 1 (nau)
pa3smelLLeHNs rapaxen, Uam JOKYMEHT,
NoATBEPKAAOLWMNIN NPUObpeTEHME YKa3aHHbIMU
Koonepatnsom NMb0o opraHM3aumelt npasa Ha
MCMNO/Ib30BaHWE TAaKOr0 3eMe/IbHOTO Y4acTKa No
WHbIM OCHOBaHMAM; pelleHune obLiero cobpaHus
UY/IEHOB rapaXHOro KOoOMNepaTUBa O pacnpeneneHnn
rpakgaHuHy rapaxa u (uam) ykasaHHoro
3eMeNIbHOro y4yacTKa IM60 MHOW AOKYMEHT,
yCTaHaB/IMBalOLLMIA TaKoe pacnpeaeneHue, u (uam)
[LOKYMEHT, BblAaHHbIN rapaxKHbIM KOOMEPaTUBOM,
NoATBEPXKAAIOLWMIA BbINAATY TAKUM rpaxKkgaHUHOM
nan (naesoro B3HOca), B TOM yncie 6e3 ykasaHuA Ha
TO, YTO BblINaaTa TAaKOro nas (naeesoro B3HOcCa)
ABNAETCA NOJIHOW, U (MNK) NOATBEPKAAO NI PaKT
OCYLLECTBNEHUA CTPOMTENBLCTBA rApaka AaHHbIM
KOOMepPaTUBOM MW YKa3aHHbIM FPayKaaHUHOM).

B cnyyae npMmMmeHeHUs NONOKEHMWI YacTh 26 cTaTbu
70 3akoHa Ne 218-d3 B pekBu3nTe
«MpaBoycTaHaBAMBaloLWMe, NPaBoOyAOCTOBEPAOLLMNE
OOKYMEHTbI Ha 06BEKT HEABUMKMMOCTU (3EME/bHbIN
YYaCTOK, Ha KOTOPOM PacMO/IOKEHO 34aHue,
COOpYKeHNe, 06 bEKT HeE3aBEPLUEHHOTO
CTPOUTENbCTBA)» AeKNapaLmm YKasblBaloTCcA
HaMMeHOBaHMe, AaTa M HOMEP PELLUEeHNs O
npenBapuTeNbHOM COr/lacoOBaHUKN NpeaoCTaBAeHUA
3eMme/IbHOro y4yacTKa.

B cnyuyae ecnivt B OTHOLLEHUM 3eMEe/IbHOTO Y4acTKa,
yKa3aHHoro B 4actm 25 ctatbmn 70 3akoHa Ne 218-03,
OCYLLEeCTB/IEH rOCYAaPCTBEHHbIV KaJacTPOBbIN yYeT,
B pekBusunTe «lpaBoycTaHaBAUBaOLLME,
NpaBoOyAOCTOBEPAOLWMNE AOKYMEHTbI Ha OO BEKT
HeABUXUMOCTM (3emMe/ibHbII YHaCTOK, Ha KOTOPOM
pacnofoXeHo 34aHue, COOpPYKeHNe, 0O BbEKT
He3aBepLIEHHOro CTPOUTEIbCTBA)» AeKAapaLmm
YKa3blBalOTCA HAMMEHOBAHUA U PEKBU3UTBI
OOKYMEHTOB, NOATBEPKAAIOLWMX NPaBa Ha
COOTBETCTBYIOLLMI 3eMENbHbIN Y4aCTOK, KOTOPbIN
6bl1 yuTeH (NPU HANMYUK CBEAEHNIN O TaKUX
[OKYMeHTax).

YunTbiBaA NONOKEHUA YacTu 5 ctaTbm 24 3akoHa No
218-93, yactn 4.2 ctatbm 1 3aKkoHa Ne 221-93,
TpeboBaHMIA K NOAFOTOBKE TEXHUYECKOIO MNaHa 1
COCTaBa COAEPKALMXCA B HEM CBEAEHUMN, KOHTYP
3aHnA onpeaenaeTca KagacTPOBbIM UHKEHEPOM
Npu BbINO/JIHEHUW Ka4acTPOBbIX paboT Ha
OCHOBaHMM LOKYMEHTOB U CBEAEHUN,
npeaocTaBAeHHbIX 3aKa34MKOM KagacTpoBbIX paboT
B 3aBMCMMOCTU OT 06bEMHO-NNAHUPOBOYHbIX
peLleHN KOHKPETHOTO 34aHUA.

Mpyn OTCYTCTBUN NPOEKTHOM AOKYMEHTALUM B
OTHOLLEHWM rapa*ken, 6,1I0KMPOBaHHbIX 0OLLMMM
CTEHAMM C APYIMMU rapaxamu, KOHTyp OTAEe/NIbHOIo



KaKkue fOKymeHTbl HE06X0AMMO NPUNONKUTD
3aABUTENIO K 3asiB/IeHUIO B CBA3U C USMEHEHUEM
BMAA 06bEeKTa HeABUKUMOCTU?

ByaeTt v coxpaHeH KaAacTpoBbli HOMep y rapaxa
B CBA3U C U3SMEHEHUEeM BMAa 06beKTa
HeABUXMMOCTU?

MO}KHO I BHECTU U3MEHEHUA B OTHOLLEHUM BUAA
06beKTa HeABMXKMMOCTU «34aHUE» U ero
Ha3HaYeHMA «rapa)k» B C/lyyae, ec/iv Npasa Ha
34aHue, B KOTOPOM HAaX0AMUTCA TAaKOM rapax
3apernctpupoBaHbl B EFPH?

343aHMA 1 COOPYKEHUA, B KOTOPbIX B COOTBETCTBUMN
co ceegeHuamu EFPH 6b11m pacnonosKeHbl
yKasaHHble nomeLeHus 6yayT cHATbI €
rocyapcTseHHOro KaAacTpoBoro yyeta nocne Toro,
KaK BCce NOMeLLeHUA B HUX byayT u3ameHeHbl Ha
34aHUA UM AOCTAaTOYHO OAHO NOMeLLeHue
M3MeHUTb Ha 3aaHue?

3aHuA onpeaenaeTca NCXoaa 13 TONLWMWHbI CTEH,
ABNAIOLLUXCA «OBWMMMNY» ANA TAKUX rapaken.

Mpw 3TOM B LLensax obecneyeHns GopmmnpoBaHUS
eaMHbIX NOAXOAO0B K OCYLLECTBNEHUIO KaaacTpoBOM
aeAatenbHoCcTU NyHKTOM 11 yactun 6 ctatbm 30.3
3aKkoHa Ne 221-$3 ycTaHoBAEHa 0653aHHOCTb
HaLMOHa/bHOro 06beAMHEHUA KaAacTPOBbIX
WHXeHepoB pa3paboTaTtb U yTBEPANTb TUMOBbIE
CTaHAapTbl OCYLLECTB/IEHMA KaaacTpoBOM
LEeATeNbHOCTU.

Crtatba 18 3akoHa N2 79-®3 He coaepuUT yKasaHWUi
0 HEOHXOAMMOCTM NPUNOKEHNS K TAKOMY
3aAB/IEHMIO KaKMX-TMOO AOKYMEHTOB.

YumnTbiBas, 4to Yactbio 1 ctatbn 18 3akoHa Ne 79-P3
npeaycMoTpeHo nameHeHune B 3anucu EMPH o6
06beKTe HeABUKMMOCTU TONIbKO ABYX €ro
XapPaKTePUCTMK — BUA 0OBEKTA HEABUMKUMOCTU U
Ha3HayeHue 34aHKA, KagacTPoBbI HoMep 06bEKTa
HEeABUMKMMOCTM MPU 3TOM HE N3SMEHAETCA.

B cuny vactm 19 crtatbm 40 3akoHa Ne 218-d3
Hannuue B EMPH 3anucelt o rocyaapcTBeHHOM
perncTpauum BewHbIX NPaB Ha 34aHne, COOpPYKeHue
C O4HOBPEMEHHOM rocyapCcTBEHHOMN perncTpaumen
BeLLHbIX NPaB Ha MOMeLLeHNA, MALUMHO-MeCTa B
TaKMX 343aHUM, COOPYKEHUN He gonycKkaeTca. Kpome
TOro, B COOTBETCTBMM C NYHKTOM 1 yactu 2 ctatbu 18
3akoHa Ne 79-®3 c rocygapcTBeHHOro KagacTpoBOro
yyeTa CHUMAIOTCA 34aHMA AN COOPYKEHUA, B
KOTOPbIX B COOTBETCTBUN CO cBegeHUAMU ETPH 6bian
pacnoaoXeHbl yKasaHHble B 4acTn 1 ctatbu 18
3akoHa Ne 218-d3 nomeLleHus, Npu YyCA0OBUU, YTO
npaBa Ha 3TV 34aHUA UM COOPYKEHUA He Bblan
3aperncTpuposaHsbl B EMPH.

C yyeTom U3N0XKEHHOTO, MO/I0XKEHUA YacTu 1 cTaTbun
18 3akoHa Ne 79-d3 He nognexkaT NPUMEHEHUIO B
cnyyae, eCiv NPaBo Ha 34aHMe UM COOPYKEHUE, B
KOTOPOM HaxoZATCA NOMeLLEHNS,
3apermncTpuposaHo B EMPH.

Mpn HaAnMYMKM 3aperncTpMpPoBaHHOrO NpaBsa
COBCTBEHHOCTM KOoNepaTnBa Ha 34aHue
odopmaeHne NpaBa cO6CTBEHHOCTM rpaxKaaHnHa Ha
rapak BO3MOXHO B cyaebHOM nopsasakKe.

Ncxoas M3 nonoxeHn yactu 7.3 ctatbn 40 3aKoHa
Ne 218-®3 cHATME C rOCYyAapCTBEHHOTO
Ka[,aCTPOBOro yyeTa 34aHUA NN COOPYKEHUA, B
KOTOPOM pacnosiaraincb NOMeLLEeHMNA, YKa3aHHble B
yacTtn 1 ctatbm 18 3akoHa Ne 79-93, byger
OCYLLEeCTBAATLCA MOC/E U3MEHEHUSA BMAA 00BbEKTa
HEeABUMKMMOCTM BCEX PACNOJIOXKEHHDIX B 343aHUN UK
COOPYXKEHUN «KMOMELLEHUNY.

B 31Ol cBA3M 06paLLaem BHUMAHUE, YTO 3aABEHUA
06 U3MeHeHMM BNAa 06BbEeKTa HEABUKUMOCTU U €ro
Ha3Ha4yeHMsA MOryT BbITb NPeaCcTaB/EHbI



[eWcTByeT NN «rapakHasi aMHUCTUAY» B C/TyYae,
€C/IM rpaXKAaHuHA UCKIOYUAN U3 FapaXKHOTo
Koonepartuea?

B KaKOM c/lyyae Hy>KHa cxema pacnosoXKeHus
3eme/IbHOro yyacTtka?

B cnyyae, ecau rpaXKpaHuHy paHee
npeaocTasnanca B cobcreeHHOCTb 6ecnaatHo
3eme/IbHblii YYacTOK (B COOTBETCTBUM C
noanyHKTamm 6-7 cratbm 39.5 3K P®), umeeT 1 oH
NpPaBo BOCNOAb30BaTbCA YNPOLLEHHbIM NOPAAKOM
odopmaeHUa rapaxka u 3emenbHOro y4acTka nog,
HUM B pamKax 3akoHa Ne 79-93?

MmeeT M HacneaHWUK NPaBoO BOCMNO/1b30BaTbCA
«rapaKHoi aMHUCTUEI» B C/lyuyae, ec/iM rapak He
6bin NnepeaaH no HacneacTsy?

WCMOJIHUTENbHBIM OPraHOM FrOCyAapCTBEHHOM
BN1IACTU UM OPraHOM MEeCTHOro CaMoyrnpas/ieHus,
npeaycMmoTpeHHbIMu cTaTtbelt 39.2 3K PO no mecty
HaXOXKAEHMA TAKOro rapaka uam anLom,
YNO/THOMOYEHHbIM peLleHnem obLero cobpaHus
Y/IeHOB rapa*kKHOro KoonepaTnaa, YJIeHOM KOTOPOro
ABNAETCA rPaXKAAHUH, UCNONb3YIOLWMNI TAKOM rapax
(nyHKTbI 1 1 4 yacTn 1 ctatbk 18 3akoHa Ne 79-03).

B cooTtBeTcTBUM C NyHKTOM 7 cTaTbk 3.7 3aKoHa Ne
137-®3 nopanoK NpeaocTaBAeHUA 3eMENbHbIX
YYaCTKOB pacnpoCTpaHAETCA TaKKe Ha rpakaaH,
NPeKpaTUBLLMX YJIEHCTBO B FrapaHOM KOonepaTuBe.

B cnyuae, ecnv ucnpawnmBaemMblit 3eMesibHbIN
YYaCTOK, Ha KOTOPOM PaCcMOOMKEH UCMNO/b3yeMbli
rpakgaHMHOM rapa, NpeacTouT 06pa3oBaTh,
NPUHUMaETCA pelleHmne o NpeaBapuUTeIbHOM
COr/lacoBaHUMN NpeaoCcTaBieHNA 3eMeIbHOro
yyacTKa. B cnyyae oTcyTCTBUA YTBEPKAEHHOTO
NPOEeKTa MeXKeBaHNA TEPPUTOPMM, B FPaHMLLAX
KOTOPOW NpeAcTonT 06pa3oBaTh TaKoM 3eMe bHbIN
YYaCTOK, K 3aAB/IEHMIO rparkaAaHMHa A0/MKHa ObITb
NpWUIoXKeHa CXema PacrosioXKeHns 3emMesIbHOro
y4yacTKa Ha KagacTpoBOM MaaHe TePPUTOPUN (NMYHKT
2 ctatbu 11.3K PO).

YKa3aHHOM HOPMOW MOXKEeT BOCNO/1b30BaTbCA
NoboM rpaxkgaHuH, eCcv ero rapax CooTBeTcTByeT
KpUTEpMAM, YCTaHOBNAEHHbIM 3akoHoM N2 79-d3, a
He TOJIbKO NNLLO, YKAa3aHHOEe B NOAMNYHKTAax 6 n 7
cTaTbym 39.5. YuntbiBasa n3noxKeHHOe, OrpaHMyeHus,
YyCTaHOB/eHHble NyHKTOM 1 ctaTbn 39.19 3K PO Ha
npeaocTasseHmne 3eMefibHOro y4acTKa B pamKax
3akoHa Ne 79-®3 He pacnpocTpaHstoTcA.

Kpome Toro, B COOTBETCTBMMU CO cTaTben 213
lparkgaHcKoro Kogekca Poccuiickon ®epepauum B
COBCTBEHHOCTM rpaxKaaH U lopPULUYECKUX NNLL
MOMKET Haxo4MTbCA N060e MMYLLECTBO, 33
WCKAOYEHNEM OTAENbHbIX BUAOB MMYLLECTBA,
KOTOPOE B COOTBETCTBMM C 3aKOHOM HE MOXKET
NpUHagaeXKaTb rpakgaHam Uam lopuanyecknm
nuam.

Konnyectso n cToMmocTb MMYLLECTBA,
Haxoasweroca B COBCTBEHHOCTM rpakaaH u
HOPUANYECKMX NINL, HE OFPaHMYMBAIOTCA, 33
MCKAOYEHNEM CNyYaeB, YCTAaHOBEHHbIX 3aKOHOM.

B nopsake, npegycmoTpeHHOM cTaTbel 3.7 3aKoHa
Ne 137-®3, 3eme/ibHbI Y4aCTOK, Haxo4aLWmIcs B
rocy4apcTBeHHOM UM MYHULMMNANbHOM
Cco6CTBEHHOCTUN, MOXKET BbITb NpeAocTaBAEH
HacNeAHWKY rpaXkaaHnHa, YKa3aHHOro B AaHHOM
cTatbe. B aTom ciyyae ans npefocTtaBiaeHus
3eMe/IbHOro y4acTKa TakUM Hac/e4HUKOM AOXKHbl
6bITb NpeACcTaBeHbl LOKYMEHTbI HacnefoAaTens,
npesAycMoTpeHHble aHHOM CTaTbel, a TaKKe



Heo6xoaumo nm ynnauneatb rocyaapcTBeHHYIO
NOLU/IMHY 32 rOCYyAapCTBEHHbIN KafacTpoBblii yuer
M rocy4apcTBEHHYIO PerucTpauuio npasa B
OTHOLUEHWU 3eMeNIbHOr0 yYacTKa U rapaxa?

CBMAETENbCTBO O Npase Ha HacneacTso. Mpu atom B
TaKOM CBUAETE/NIbCTBE rapak MOXKeT bbITb He
NoMMeHOBaH, 04HaKo cam no cebe dbaKkT Hannuus
TaKOro CBUAETE/IbCTBA ABAETCA OCHOBAHMEM ANA
odopmMeHNA NpaB Ha 3eMe/IbHbIN YYaCTOK U rapa.

B cooTtseTcTBuM Cc nyHKTOM 1 cTatbm 333.17
Hanorosoro Koaekca Poccuiickon ®eaepaumnn
(manee — HK P®) nnaTtenblumMKkamm rocy4apCcTBeHHOM
NOLU/IMHBI NPU3HAOTCA OpraHM3aunmn n pusnyeckune
Nnua, obpalatoLmecs 3a coBeplleHnem
OPUANYECKM 3HAYNMMBbIX AENCTBUNA,
npenycMoTpeHHbIX rnasoi 25.3 «FocyaapcTBeHHas
nownunHa» HK Po.

CornacHo yactu 23 ctatbm 70 3akoHa Ne 218-$3
rocyapcTBeHHas perncrpaums npasa
CO6CTBEHHOCTM HA 3EMEJ/IbHbBIN Y4acTOK, Ha KOTOPOM
pPacnonoXeH rapax, B03BeAeHHbIN 40 AHA
BBeaeHus B aencteune NpK PO, n kotopbii
npeaocTaB/ieH B COOTBETCTBMM C 3aKOHOM No 137-
@3 rparkgaHuHy B cOBCTBEHHOCTb becniaTHo,
OCYLLECTBAAETCA OAHOBPEMEHHO C
rocyapcTBeHHbIM Ka4acTPOBbIM Y4ETOM TaKOro
rapaa (B cnydae, ecim paHee ero
rocyAapCTBEHHbIN KaAacTPOBbIN yYeT He bbin
OCYLLECTBNEH) U FrOCYAapCTBEHHON pernctpawmen
npasa cobCcTBEHHOCTN AAHHOIO rpaKAaHMHa Ha
TAKOW rapak, KoTopble OCYLLECTBAAKTCA NO
33AB/IEHMIO UCNOSIHUTENBHOIO OpraHa
rocyapcTBEHHOM BACTM UM OpraHa MeCTHOrO
camoynpasaeHus, NPefoCTaBUBLUNX AAaHHOMY
rpa*kAaHMHY YKa3aHHbI 3eMe/IbHbIN Y4aCTOK.
McnonHuTenbHbIM OpraH rocyAapCTBEHHOM BAACTU
WAW OpraH MecTHOro CamoynpaBaeHUsA nocne
rocy1apCcTBEHHON perncTpalmm npasa
CO6CTBEHHOCTU rpaXaaHMHa Ha 3eMe/IbHbI
YYaCTOK, rocy4apCTBEHHOMO KaAacTpoBOro yyeTa
rapaxa (B cnyyae, ecnm paHee ero
rocyapCTBEHHbIN KagacTPOBbIA YYeT He Obln
OCYLLECTBNEH) U TOCYAaPCTBEHHOM pernctpaLmm
npaBa cOHCTBEHHOCTU FpaXKAaHWHA Ha rapax
06A3aH nepeaaTb COOGCTBEHHUKY YKa3aHHbIX
0OBEKTOB BblAaHHbIE B COOTBETCTBMM C YacTbio 1
CTaTbu 28 gaHHOro 3akoHa BbINUCKKU 13 EMPH 06
YKa3aHHbIX 06beKTax HeABUKMMOCTH.

MyHkTOM 2 cTaTbM 3.7 3akoHa Ne 137-93
onpeaeneHbl yCA0BUA NPeaoCTaBNeHUA B
COBCTBEHHOCTb rpakAaHMHy 6ecniaTHO 3eMebHOro
Y4aCTKa, HAX0AALLeroca B rocyapcTBEHHOMN UK
MYHULMNANbHOMW COBCTBEHHOCTU, HA KOTOPOM
PacnoNoXeH rapax.

Mpw 3TOM pelleHne 0 becnaaTHOM NPesoCTaBIeHUN
TAKOro 3eMe/IbHOro y4acTka B CO6CTBEHHOCTb
rpaxkaAaHMHy NPUHMMAET UCMOIHUTENbHBIA OpraH
rocyapcTBeHHOM BIaCTU UKW OpraH MeCcTHOro
CaMOYNpaBeHUs.



Mpu peannsaumm «rapaxkHoOM aMmHUCTUN» BO3HUKAIOT
CUTYaumu, Npu KOTOpbIX CBeAeHns 06 obbeKTe
KanuTasbHOro CTPOUTENbCTBA (rapask) BHeCeHbI B
EMPH, HO NnpaBa He 3aperncTpnupoBaHbl.

TpebyeTca m B faHHOM cay4yae NpepocTaB/ieHne
rpagaHMHOM TeXHUYECKOro naaHa rapa<a gna
NPUHATUA peLleHUA YNOIHOMOYEHHbIM OPraHom O
npeaocTaBAeHUM 3eMe/IbHOrO YYaCTKa, 3aHATOro
rapaxom?

MpaBomepHO Nn yTBEPKAEHMUE, UTO NPU
cobnoaeHun ycnoBmui, yKasaHHbIX B NyHKTax 2, 20
ctatbu 3.7 3akoHa Ne 137-d3, 3emenbHbIit y4acToK
AN Pa3MeLLEeHUA rapaxa, AB/AIOLWEroca o6bekTom
KanuTaZibHOro CTPOUTEeNbCTBA, MOXKeT 6bITb
npeaoCcTaB/ieH rpaXKAaHUHY B CO6CTBEHHOCTb
He3aBUCUMO OT ITAXKHOCTU TaKOro obbekTa?

CnepoBaTtenbHO, UCNONHUTE/NbHBIN OpraH
rocyapCTBEHHOW BAIACTU UAN OPraH MeCTHOTo
CaMOyNpaB/eHUA, KaK YH4aCTHUK CAENKM, BbICTynaeT
3aABuUTENIEM NPU 0BPALLEHNN B PEFUCTPUPYIOLLUIA
OpraH 3a rocyapCcTBeHHOM perncrpaumen npasa
Cco6CTBEHHOCTM Ha rapark 1 3eMesbHbIN Yy4acToK nog,
HUM.

MoanyHKTOoMm 4 nyHKTa 1 ctatbn 333.35 HK PO
denepanbHble opraHbl roCyapCcTBEHHON BAACTY,
OpraHbl rOCYyAapCTBEHHOW BNacTU CybbekToB
Poccuiickoit ®eaepaumm, opraHbl MECTHOIO
camoynpasieHus Npu ux obpalleHuu 3a
coBepLUeHMEeM HPULNYECKU 3HAUNMbIX AEeNCTBUIA,
ycTaHoBAeHHbIX rnaBoi 25.3 HK P®, ocBoboskaeHb!
OT yNAaTbl roCy4apCTBEHHOMN MOLNHBI.

Taknum obpasom, B ciyyae obpalieHua
WCMNOJIHUTENIbHOIO OpraHa rocyAapcTBeHHOW BnacTu
WKW OpraHa MecTHOro camoynpas/ieHma 32
rocy1apcTBeHHOW pernctpauuen npas
cobcTBEHHOCTM Ha paccmaTpuBaemble 06bEKTDI
HeABWMXMMOCTWN rOCyAapCTBEHHAA MNOLWINHA Ha
OCHOBaHMM NognyHKTa 4 nyHKTa 1 ctatbn 333.35 HK
P® ynnaunBatbca He A0NMKHA.

B cooTtBeTcTBUM C NYHKTOM 8 cTaTbM 3.7 3aKoHa Ne
137-®3 K 3aABNEHUIO FPpaXKAaHUHA O
npeAoCTaBNEHNN 3eMeIbHOM0 y4acTKa, Ha KOTOPOM
pPacnonoXeH rapax, Hapaay C AOKYMeEHTaMu,
npeaycMoTPEeHHbIMW AaHHOM CTaTbel, NpuaaraeTca
TEXHUYECKMI NNAH YKa3aHHOro rapaa To/IbKo B TOM
cnyyae, ecam B EPH oTcyTCcTBYIOT CBeAeHMA O TaKOM
rapaxe.

Cratba 3.7 3akoHa Ne 137-d3 He coaep*UT HOPMbI,
KOTOpasA npeaycMaTpUBaeT OrpaHNYeHMe ITaXKHOCTU
rapaa, MCnosb3yemoro ogHUM rpaxaaHUHOM.
Takum 06pasom, rapaxk MoxKeT BbITb NpeaocTaBieH
8 cCOBCTBEHHOCTb HecnNaTHO 3aUHTEPEeCOBAHHOMY
rpaxaaHMHY HE3aBUCMMO OT KOJIMYECTBA STaXKel B
HeMm, Npu ycnosun cobnogeHmnsa TpebosaHuUi,
YKa3aHHbIX B cTaTbe 3.7 3akoHa Ne 137-
®3.0rpaHnyeHre Mo 3TaXKHOCTU NPesyCMOTPEHO
npu peaansaumm NoNoKeHUM Yactn 1 ctatbm 18
3akoHa Ne 79-@3.

Takxe oTmeyaem, 4To B cuy YacTun 8 ctatbm 18
3akoHa Ne 79-®3 ocobeHHOCTU peanunsaumm
«rapa*HOM aMHUCTUM» MOTYT YCTAaHaBAMBATbLCA Ha
TeppuTopuax cybbekTos Poccuitickon depepaunm —
ropogos desepanbHoro sHadyeHMAa MockBbl, CaHKT-
Metepbypra n CeBacTonois HOPMaTUBHbIMU
NpPaBOBbIMW AaKTAMM YKa3aHHbIX CyObeKTOB
Poccuiickoit Pepepauymm.

MNonoxeHnamm yactn 18 cratbm 9 3akoHa
Pecnybaukn Kpbim ot 31 nions 2014 r. Ne 38-3PK



Noanexart am opopmneHnio B CO6CTBEHHOCTb
HeKanuTanbHbIe rapa>ku u 3emesibHble y4acTKu, Ha
KOTOPbIX OHU Pacno/ioXKeHbl?

MNpepycmaTpuBaloTca M Kakme-HUbyab
0Cc06eHHOCTU peannsaumnm «rapakKHoM aMHUCTUUY
Ha TeppuTOpUM ropoaos ¢peaepanbHOro 3HaUYeHua?

Kaknmun aokymeHtamu noareepaaerca pakr
BO3BeAeHUA rapax<a o seegeHusn B geiicteume MNpK
P® (g0 30 gekabpa 2004 r.)?

«06 0COBEHHOCTAX PeryanpoBaHuns
WUMYLLECTBEHHbIX U 3€MeJ/IbHbIX OTHOLLEHWI Ha
Tepputopun Pecnybamnkm Kpbim» Takke
YCTaHaB/IMBAOTCA OFPAHUYEHMA MO ITAXKHOCTU.

MonoxeHuamm ctaTtom 3.7. 3akoHa Ne 137-®3
YCTaHOB/IEHbI C/Ty4au, NPU KOTOPbIX FPaXAgaHUH
MMeeT NpaBo Ha NpuobpeTeHne B CO6CTBEHHOCTb
rapaxa, ABNALLErocs o6 bekTOM KanuTanbHOro
CTPOUTENbCTBA N 3eMeNIbHOTO YYacTKa, Ha KOTOPOM
pacnonoXeH rapax.

Takum 06pasom, 3emesibHble Y4aCTKM, Ha KOTOPbIX
pacnonoXeHbl HEKANUTa/IbHbIe COOPYKEHMUA, KaK U
CaMM HeKanuTasibHble COOPYKEHUA He
opopMAATCA B COBCTBEHHOCTb MW B apeHay B
nopazkKe, yctTaHoBeHHOM 3akoHom Ne 79-@3.
McknoyeHne 13 aHHOM HOPMbI NPeayCMOTPEHO
nyHKTOM 14 cTtatbm 3.7 3akoHa Ne 137-03,

CornacHo nonoxkeHunam vactm 8 ctatbm 18 3akoHa Ne
79-®3 HOpMaTUBHbBIMM MPABOBbIMM AaKTaMU rOPO40B
depepanbHoro sHavyeHna Mocksbl, CaHKT-
MNeTepbypra u CeBacTononsa Ha TeppuUTopmmn
YKa3aHHbIX ropoA,0B MOTyT ObITb YCTaHOB/IEHDI
0COBEHHOCTN NPeOCTaBAEHUA TPAKAAHAM,
YKa3aHHbIM B NyHKTe 2 cTatbk 3.7 3akoHa Ne 137-
®3, 3eme/IbHbIX Y4aCTKOB, 3aHATbIX rapaXkamu,
ABNAOLLMMUCA OObEKTAMU KaNUTaNbHOTO
CTpOUTENbCTBA.

MonoxeHnAMM yKa3aHHOM HOPMbI NPeAoCTaBNAAETCA
BO3MOXHOCTb A1 FopoaoB defepasnbHOro
3HauyeHusa Mocksbl, CaHKT-TleTepbypra u
CeBacTonons, yuntbiBas ocobeHHOCTH
perynmposaHua 3emesibHbIX OTHOLEHUI U
OTHOLUEHWNI B 06/1aCTU rPaAOCTPOUTENBHOWM
[eATeNbHOCTU HA TEPPUTOPUN faHHbIX CYObEKTOB,
YCTaHOBUTb OCOBEHHOCTU NPaBOBOIO
perynnpoBaHMaA NPaBoOTHOLIEHUI, CBA3AHHbIX C
peanunsauneint 3akoHa Ne 79-93.

CornacHo nyHKTy 4 ctaTtbm 3.7 3akoHa Ne 137-93
3aABUTENb OTAE/NbHO YKa3bIBaeT, UTO rapax
BO3BeAEH A0 AHA BBeAeHUA B aenctene pK PO B
3aAB/JIEHUM O NpeaBapuUTe/IbHOM COr1IacoBaHUM
npeLoCTaBAEHMA 3eMEIbHOTO y4acTKa Uan O
npesoCTaBNEHNN 3eMEIbHOM0 y4acTKa.

MonoxeHna nyHKToB 5 1 6 ctatbm 3.7 3akoHa Ne
137-®3 ycTaHaB/MBAIOT NepeyeHb He0HXoaMMbIX
LOKYMEHTOB, KOTOPble MPUAAratoTCA K 3aABAEHUIO O
npesBapuTe/ibHOM COracoOBaHUM NPeaoCTaBieHNsA
3eMe/IbHOTO y4acTKa UK O NpeaoCcTaBAeHUN
3eMe/IbHOTO Y4YacTKa rparKgaHuHY.

B cooTtBeTcTBUM C NYHKTOM 8 cTaTbM 3.7 3aKoHa Ne
137-®3 K 3aABNEHUIO FPpaXKAaHUHA O
npeLoCTaBNEHNN 3eMebHOM0 y4acTKa, Ha KOTOPOM
pacnofioXeH rapax, (3a MCKNtoUYeHNem caydaes,
KOrga Takoe 3asB/ieHne NogaBaTh He TpebyeTca)



Mo>KHO 1 3aperncTpupoBaTb NPaBo
Cc06CTBEHHOCTU HA 3eMe/ibHbIN YyYacTOK B paMKax
«rapa>KHoi aMHUCTUUY, €C/IN 3aPerncTPMpPOBaHO
npaBo co6CTBEHHOCTU HA NomelLeHue (rapax)?

HapA4y C 4OKYMEHTaMU, NpeayCMOTPEHHbIMU
[AHHOW cTaTben, NpuaaraeTca TeXHUYECKUN NnaH
YKa3aHHOro raparka, B KOTOpOM cpeam npoymx
cBeAeHUN A0KeH ObITb YKasaH nbo roa BBoAa B
aKcn/yaTaumto, IMbo rog, 3aBepLieHms
CTPOUTENbCTBA COOTBETCTBYHOLLEro 34aHuA.

TaK»Ke 0OTMeYaeM, YTO 3aKOHOM CybbeKTa
Poccuiickoit ®eaepaupnm MoXKeT bbITb
npeaycMoTpeH NepeyeHb OKYMEHTOB, KOTopble
MOTYT ObITb NPeACTaBAEHbI FPaXKAaHUHOM A/1A
noATBEPXKAEHUA COOTBETCTBUS 3€ME/IbHOIO Y4acTKa,
HaxXoA4ALWEeroca B rocyAapCTBEHHON Nan
MYHULMNANbHOW COBCTBEHHOCTU, YC/IOBUAM,
npeaycMoTpPeHHbIM MYHKTOM 2 cTaTbk 3.7 3aKkoHa Ne
137-®d3, B cnyyae OTCYTCTBMA Y FparkgaHMHA
LOKYMEHTOB, NpeayCMOTPEHHbIX NYHKTamMu 5 —7
[AHHOW CTaTbM, NOATBEPKAAOLWMX TaKoe
cooTBeTcTBUE. MpK 3TOM TpebosaHme
[ONONHUTENbHbIX OKYMEHTOB NPU HaIMYUN Y
rpakAaHMHa AOKYMEHTOB, NpeayCMOTPEHHbIX
HacTosLWeN CTaTbel, He AoMnycKaeTcs.

B cooTtBeTcTBuM c YacTbto 1 ctaTbm 18 3akoHa Ne 79-
®3 ogHO3TaXKHbIE rapaku, KoTopble 6J10KUPOBaHbI
06LLMMM CTEHAMM C APYTUMU OL4HOITAXKHbIMU
rapaamwu, ceegeHunA 0 KOTopbix BHeceHbl B EMPH
KaK O NOMELLEHUAX B 34aHUN UM COOPYIKEHUU,
NPU3HAOTCA CAaMOCTOATE/IbHbIMW 30aHUAMM.
BHeceHMe COOTBETCTBYIOLLMX MU3MEHEHUI B 3aMnCH
EMPH ocywecTtsnaeTca nyTem ykasaHUA Ha BUS,
0OBbEKTA «34aHMEN U HA €70 HAa3HAYEHUE Krapax»
Ha OCHOBAHMMW 3aAB/IEHMA.

B cootBetcTBMM C NyHKTOM 1 cTaTbM 39.20 3K PP
€C/IN MHOEe He YCTaHOB/IEHO AAHHOM CTaTben uan
Apyrum deaepanbHbIM 3aKOHOM, UCKTIIOUUTENbHOE
npaBo Ha NpuobpeTeHne 3emesIbHbIX Y4aCTKOB B
COo6CTBEHHOCTb UM B apeHAy MMEIOT rpakaaHe,
opUANYECKME MLa, ABNAIOLWLMECA COOCTBEHHUKAMM
3[1aHWNI, COOPYKEHWUN, PACMONOKEHHDBIX HA TaKUX
3eMe/IbHbIX y4acTKax.

TaKKe oTMeyaem, YTO CODCTBEHHUK rapaKa,
KOTOPbIV ABAAETCA OObEKTOM KanuTabHOTO
CTPOUTENbCTBA M KOTOPbIN BO3BEAEH A0 BBEAEHUA B
npeicrene MpK PO (oo 30 aekabpsa 2004 r.), Bnpase
npuobpectn 3eme ibHbIM Y4aCTOK, Ha KOTOPOM
pPacnonoXeH Takon rapax, B COBCTBEHHOCTb
6ecnnaTHo (3a UCK/IOYEHMEM C/lyHaEeB, €C/IN TaKon
3eMe/IbHbIN Y4aCTOK He MOXKeT BbITb NpefocTaBAeH
B cOBCTBEHHOCTb B cooTBeTCTBUU € 3K PD) (NyHKT 20
cTatbm 3.7 3akoHa Ne 137-@3).

Taknm 06pasom, rapaxku, CBeAEHUA O KOTOPbIX
BHeceHbl B EPH Kak 0 nomeleHUAX B 34aHUN,
NPU3HAOTCA B CUAY 3aKOHA 34aHmnamM. Mpu atom
CcObCTBEHHUK 34aHUA (rapayka) Bnpase obpaTUTbCA B
YNOJIHOMOYEHHbIM OpraH rocyfapcTBeHHOM BAACTH
WM OpraH MecTHOro CaMoynpas/ieHNa O



O6pasoBaHMe KaKOro 3eMeIbHOro y4acTKa
Heobxoaumo obecneunTb B paMKax «rapaxKHowu
AMHUCTUN»?

Y10 03HauaeT NoHATUE «B6AU3U MecTa
YKUTENbCTBA», O3HAYaeT /N 3TO, UTO MOXKET BbiITb
npeaocTas/ieH Nt060oii cB060AHbIN 3eMeNbHbI
YUYaCTOK, AaKe HaXxoAAlWMIACA B APYrom KBapTane,
yepes HeCKONIbKO A0pOr OTHOCUMTENbHO MecTa
YKUTeNbCTBA UHBaNMAaA?

MpaBomepHO I NPU NPUMEHEHUM YacTH 8 CTaTbu
15 depepanbHOro 3akoHa ot 24 Hoa6pAa 1995 r. Ne
181-93 «O coumnanbHOIi 3aWMUTe UHBAINA,OB B
Poccuiickoii Pepepaumn» (ganee — 3akoH Ne 181-
®3) TpeboBaHMe NpeaoOCTaBNEHMA UHBAINLOM
AOKa3aTe/IbCTB HA/IMUMA NPaBa Ha NoJlyYyeHne
ABTOMOTOTPAHCNOPTA, KaK TEXHUUYECKOro cpeacTsa
cBoeit peabunutauum (npm ycTaHoBNAEHUN
MeAULMHCKUX NOKa3aHuii B uenax obecneueHuns
KOMMEHCALUM UM YCTPAHEHUA CTOMKUX
orpaHUUYeHuii XXnusHepeaTeNbHOCTH)?

npesocTasaeHUn B COBCTBEHHOCTb 3eMENbHOTIO
y4yacTKa, Ha KOTOPOM PACMONOXeEH rapax, 40
BHECEHWUS COOTBETCTBYIOLWLMX M3MeHeHM B EMPH.

[na peanusaumm npae rpaxaaH Ha npuobpeteHue
3eMe/IbHOr0 y4acTKa M PacnosiOKEeHHOro Ha Hem
rapaka B CO6CTBEHHOCTb B paMKax «rapaskHoMm
aMHUCTUMY», HeobXoAMMO npoussecT obpasosBaHme
MCMpalLIMBaeMOoro 3eMe/ibHOro y4acTKa, KOTOpbIi
pacnonoXeH HenocpeacTBEHHO Noa KaXKabiMm
rapa<om, UCMO/Ib3yEMbIM rpaskAaHNUHOM.

3aKkoHogaTtenbcTBom Poccuitckoin deaepaupnm
NOHATUE KBOAN3N MECTA KUTENbCTBAY He
onpegeneHo.

MpegocTaBneHne 3emenbHbIX Y4acTKOB,
HAXOo4ALWMXCA B rOCYAAPCTBEHHOM UK
MYHULMNANbHOM COBCTBEHHOCTUN A5t CTPOUTENLCTBA
rapaxkeu B6M3n MecTa K1TenbCTBa MUHBaAUAOB AN
Ha MCNONb30BaHME 3eMe/ib UM 3EMENBHbIX
YYaCTKOB, HAaXOAALMXCA B FOCYAAaPCTBEHHOM UK
MYHUUMNAaNbHOM COBCTBEHHOCTH, A1 BO3BEeAEHMA
rapakem, ABAAOLWMNXCS HEKANUTANbHbIMM
COOPYKEHUAMM, MO0 CTOAHKU TEXHUYECKUX UAN
OPYTUX CPeacTB NepeaBuKeHnsa MHBaMA0B B61M3M
UX MeCTa *KuTesbcTBa b6e3 npeaocTaBaeHun
3eMeNbHbIX Y4aCTKOB M YCTAaHOBNEHUA CEPBUTYTA,
ny6AMYHOro CepBUTYTA. OCYLLECTBNAETCA B MOPALKE,
yctaHoBneHHom 3K PO,

Bo3MOXKHOCTb 06pa30BaHMA 3eMe/IbHbIX Y4aCTKOB
onpenenseTcsa B KaX40M KOHKPETHOM c/lyyae ¢
y4yeTom TpeboBaHW, N3/10XKeHHbIX B cTaTbe 11.9 3K
P®, B MHbIX NPaBOBbLIX aKTax (BKAOYAA AOKYMEHTbI
TePPUTOPMANbHOrO NJAaHMPOBaHMA, MPaBuaa
3eM/1eNn0/1b30BaHMA U 3aCTPOVKM).

Kak npeacraBnseTca U3 NpAmMOoro TOAKOBaHUA
nonokeHmsa ctatbm 15 3akoHa 181-P3 He cBA3bIBAIOT
npaso MHBAINMAA HA NOJly4YeHne mecTa gnAa
CTPOUTENbCTBA rapaka Uam CTOAHKK AnA
TEXHUYECKUX U APYTUX CPEACTB NepesBUKEHNSA C
obecneyeHnem MHBaANAA TPAHCMOPTHbLIM
CpencTBoM, NOy4YEeHHbIM OT OPraHOB COLMA/IbHON
3aLMTbl HaceieHns B 6ecniaTHoe Nosib30BaHMe.
BmecTe ¢ Tem cyaebHasa npakTMKa no AgaHHoOMy
BOMPOCY ABNAETCA NPOTUBOPEUYMBON. TaK,
Hanpumep, cornacHo nosnumm BepxosHoro Cyaa
Poccuiickoit ®eaepaunm, U3NOKEHHOMU B
onpeaeneHnn ot 13 ceHTAbps 2006 r. Ne 5-106-84,
YKa3aHHoe nonoxKeHue ctatbm 15 3akoHa Ne 181-93
pacnpocTpaHAeTCA IMWb Ha UHBANAOB,
NONYYMBLUMX aBTOMOTOTPAHCMOPT KaK TEXHUYECKoe
CpeancTso peabunantaumm MHBaAnAa Yepes opraHbl
COUManbHOM 3aWmMTbl B 6ecniaTHoe NoJib3oBaHue
NPV YCTaHOBAEHUN MeAULMHCKMX NOKa3aHU B
uenax obecneyeHns KoOMnNeHcaumm Uam ycTpaHeHus
CTOMKMX OrPaHMYEHN KU3HEeAEeATEIbHOCTH



B cnyuae, ecnu npeaenbHblil pasmep
MUCNpalIMBaeMoro 3emMmenbHOro y4acTka ana
CTPOUTENIbCTBA MHAUBUAYAJIBHOTO rapa)ka He
pernameHTMpOBaH NPaBOBbIM aKTOM OpraHa
nybanuHOI BNAacTH, KaK onpeaenvutb pasmep
TAKOro 3eMeNbHOro y4acTka, AO0CTaTOYHOro ANA
TAKOro CTPOUTE/IbCTBA, NPaBOMEPEH /11 OTKa3 B
npeAocTaB/sieHUN NO OCHOBAHUIO NpPeBbileHus
Kakon-n1Mbo naowaamn 3emenbHOro yyactka?

Y10 NnOHMMaeTcA Nog BbiAeNeHUeM 3eMeNbHOro
yuyacTKa rpakgaHuHy AN pasmelleHus rapaxa
MHbIM 06pPa3om uaM UYTO cnegyeT OTHOCUTL K UHbIM
OCHOBaHUAM BO3HWKHOBEHUA Y rPaKAaHMHA nNpasa
Ha UCNO/Ib30BaHUE 3eMe/IbHOro Y4acTKa Ans
pa3smeLeHUn rapaxa, a TakKe Kakue A0KYMEHTbI
noATBEeprKAAIOT yKa3aHHble ¢paKTbl?

WHBaNUAa.

CornacHo yactn 1 ctaTtbm 38 I'pK PO, npegenvHble
(MUHUManbHbIE U (MNK) MaKCcUManbHbIE) pa3mepbl
3eMe/IbHbIX YHYaCTKOB W Npeae/ibHble MapameTpbl
pa3peLleHHOro CTPOUTENLCTBA, PEKOHCTPYKLMM
06BEKTOB KaNUTANbHOTO CTPOUTENILCTBA BKIKOYALOT B
ceba npeaenbHble (MUHUMaNbHbIE U (MAN)
MaKCHMMasibHble) pasmepbl 3eMe/IbHbIX Y4aCTKOB, B
TOM YnCAe UX NAoWaab.

MpyY 3TOM TaKMe NapameTpbl F(Pag0CTPOUTENbHbIM
pernameHTom MOryT He ycTaHaBauBaTbeA (YacTb 1.1
cTtatbym 38 IpK PO).

Mexay Tem 3akoH Ne 79-®3 yctaHaBimMBaeT
WCK/IIOYEHMA MO NPUMEHEHUIO FPAaSOCTPOUTENIBHOTO
pernameHTa TO/IbKO B OTHOLIEHMU BUAA
pa3peLleHHOro NCNO/Ib30BaHWA 3eMEeIbHOTO Y4acTKa
(nyHKT 13 cTatbK 3.7 3akoHa Ne 137-33).

Takum 06pasom, npesesibHble NapameTpbl U
pa3mepbl MOTYT MPUMEHATLCA TOJIbKO B C/1yyae,
€C/IM OHW NPesyCMOTPEHbI NPUMEHUTENBHO K
TaKOMy BMAY paspeLleHHOro UCNo/b30BaHuA.

B yKa3aHHbIX HOpMax peyb UAET O HaNNYUn
(ycTaHOBNEHMK) NpaBa rpa)AaHNHa HA 3eMesbHbIV
Y4aCTOK, PacroN0XKeHHbI HENOCPEACTBEHHO NOA,
rapa*om, Ha OCHOBaHMM UMEIOLLIUXCA Y Hero
LOKymeHTOB. CogeprKallimecs B YKasaHHbIX HOpMax
NoNoXKeHna 06 MHOM crnocobe BblaeneHus
rpaxkAaHMHY 3eMeNbHOro y4acTKa U MHbIX
OCHOBaHMAX BOSHUKHOBEHMA NpaBa y rpaXkgaHnHa
Ha MCNONb30BaHMeE TaKOro 3eMeNbHOro y4yacTKa, no
MHeHuto PocpeecTtpa, npegnonaratot
HeobXoAMMOCTb yyeTa ocobeHHoCTeN
3aKOHOZaTeNbCTBa, AeMCTBOBABLUErO A0 BCTYMN/IeHUA
8 cuny MpK PO.

Hanpumep, K TakKMM JOKYMEHTaM MOTYT bbITb
OTHECEHbI PeLleHUA COBXO30B, YUPEXKAEHUN,
npeanpuATU O BbiAENEHNN 3€MEeIbHOIO Y4acTKa
rpakAaHuHY A4 pasmelleHna rapaxka. Takke
cnepyet oTMETUTb, YTO peannsauma 3akoHa Ne 79-
®3 B LENOM He NocTaB/ieHa B 3aBUCMMOCTb OT
Ha/IMuYUA AOKYMEHTa, NpeAyCcMaTpUBatoLWEero
npefocTaBneHne 3eMeNbHOro y4YacTKa rpaxaaHuHy
WU rapa*KHOMY KoomnepaTuey.

Takxe MHPoPMMPYEM, YTO 3aKOHOM CYyOBbEKTA
Poccuiickoit depepauym MoXKeT bbITb
npeaycMoTpeH nepeyeHb JOKYMEHTOB, KOTOpble
MOryT 6bITb NPeAoCcTaBNeHbl FpaXKkgaHMHOM ANs
NoATBEPKAEHUA COOTBETCTBMA 3eMe/IbHOro Y4acTKa,
HaxoAALLEerocs B rocyapcTBeHHOM Un
MYHULMNAaAbHOW COBCTBEHHOCTH, YCOBUAM,
npeaycMOTPEHHbIM NYHKTOM 2 cTaTbk 3.7 3akoHa Ne
137-®3, B cnyyae OTCYTCTBMA Y rpaXKAaHUHA
LOKYMEHTOB, NpeayCMOTPEHHbIX NYHKTamu 5-7
[OAHHOM CTaTbW, NOATBEPXKAAOLWNX TaKoe



WUmeeT nn rpaxkgaHuH npaso opopmMmuTtb B
Cco6CTBEHHOCTb 3eMe/IbHbIN YYaCTOK U
PacnonoXeHHbI Ha HeM rapaxk npm
PacnosioXKeHnn TaKoro 3eMesIbHOro y4acTKa B
rpaHuLe NonoCbl 0OTBOAA XKee3Hou aoporu?

[eAcTByeT N1 «rapakHas aMHUCTUAY», €C/IU OAUH
rapaxHbi1 60KC NONIHOCTbIO PACMOJIOXKEH Hag,
APYrum rapaxkHbiM 60KCOM NpU YCI0BUM, UTO OHM
HaXo4ATCA B COOCTBEHHOCTU Y pa3HbIX rpaXkaaH?

cooTBeTcTBue. Mpu aTom TpeboBaHue
OO0MNOJIHATENbHBIX OKYMEHTOB NPU HaIMUUM Y
rpaxgaHvHa AOKYMEHTOB, NpeayCMOTPEHHbIX
[LAHHOW cTaTben, He gonyCcKaeTcs.

B cootBeTcTBMM Cc DegepanbHbiM 3aKOHOM OT 27
¢deBpans 2003 r. Ne 29-d3 «O6 ocobeHHOCTAX
YyNpaB/eHMA U PaCOPAXKEHMNA UMYLLECTBOM
KeNesHO40POXKHOIo TPAHCNOPTA» 3eMe/bHble
YYaCTKM NONOChI OTBOAA XKeNe3HOM Joporm
HaxoaAaTca B peaepanbHOM COOCTBEHHOCTU U
npepgoctasnatotca OAO «PHKOA» ana pasmeLLeHua n
3KCM/lyaTauum 06 beKTOB Kene3HO40POKHOro
TpaHcnopTa.

MopAaoK n ycnosma NoNb30BaAHUA 3eMe/IbHbIMMU
y4YacTKamM Nonockl 0TBOAA ¥Kee3Hol goporu
YyCTaHOB/IeHbl NOCTaHOBMeHWeMm [TpaBuTenbCTBa
Poccuiickoit ®eaepaumm ot 29 anpens 2006 r. Ne
264 «O nopsaaKe nNoab30BaHWNA 3eMe/IbHbIMMU
y4yacTKamu, asaamowmmmca desepanbHom
COBCTBEHHOCTbIO M NPEeAoCTaBAEHHbIMU OTKPbITOMY
aKUMOHepHOMY 06LLecTBy «POCCUIACKME Kele3Hble
LOporn»,

B cuny ab3aua 1 ctatbu 39.16 3K PO
YNOJIHOMOYEHHbI OpraH NPUHMMAET pelueHme 06
OTKase B NpefoCcTaBAeHUN 3eMeNbHOTO YYacTKa,
HaxXoA4ALWEeroca B rocyAapCTBEHHON Nan
MYHUUMNaNbHON cobcTBEHHOCTH, 6e3 NpoBeaeHUs
TOProB B CNy4Yae, eC/IM UCNPALUMBAEMbIN 3eMebHbIN
Yy4acTOK NpefocTaB/ieH Ha Npase NOCTOAHHOIO
(6eccpoyHoro) nonb3oBaHuA, 6e3B03MeE34HOIO
NO/b30BaHMUA, MOXKU3HEHHOIO HacneayemMoro
B/IAfEHUA UNN apeHabl.

Taknum obpasom, No MHeHUto PocpeecTpa,
npeAocTaBieHMe TaKoro 3eMeIbHOro y4acTKa B
COBCTBEHHOCTb BO3MOMXHO B cyaebHOM nopsagke
UM nyTem o6pa3oBaHMA OTAE/IbHOTO 3eMe/IbHOTO
y4acCTKa noj, rapa*kom npu ycnosum otkasa OAO
«PXO» oT npaBa apeHAbl Ha 06pasyembiii
3eMeNbHbIM Y4aCcTOK B YCTAaHOB/IEHHOM MOpPAAKeE.

B OTHOLEHUK TaKNX rapaskein MoxKeT bbITb
OCYLLECTBNEH rOCYAAaPCTBEHHbIM KaacTPOBbIN yyeT
KaK B OTHOLIEHUWN ABYX3Ta*KHOIO 34aHNA C ABYMA
NoMeLLEHUAMM C OCYLLLECTBNIEHUEM
rocyaapcTBeHHOW perncrpaumnm npasa obuien
[,0N1eBOM COBCTBEHHOCTM Ha TaKkoe 34aHue U1
3eMe/IbHbIN Y4aCTOK, B FPAHMLLAX KOTOPOro
pacnosioXKeH Takoi 06BbEKT, MPU YCNOBUMN eCcnn
TaKoW 3eMesibHbIN y4acToK byaeT npeaocTaBneH
COOTBETCTBYIOLLMM FpakiaHam No npasuiam,
npeaycMoTpeHHbIm cTaTber 3.7 3akoHa Ne 137-P3,
a Takxe npwu otcyTcTBun B ENPH cBepeHuii o
rapakax B BUZe NOMeLLEeHMWIM, MOCKO/IbKY B 3TOM
c/nyyae npasunao o npeobpasoBaHUn
CYLLECTBYIOLLEro NOMeLLEeHUA B 34aHMe He



PelwueHune opraHa rocyaapcTBeHHOM BAAcTU AU
opraHa MecTHOro camoynpas/ieHUus o
pe3epBUPOBAHUM 3eMeJIbHOTO YYaCcTKa ABAAETCA
npenATCTBMEM B pean3auum «rapakHom
AMHUCTUNR?

BO3MOXKHO /1M B pamMKaX «rapa*HOM aMHUCTUU»
npuobpectr oaAnH 3eMe/IbHbIA YYaCTOK Nog,
HECKO/IbKMMMU rapaamm Ha OCHOBaHUM
NoAroTOB/IEHHOM CXeMbl PAacnooXeHua
3emMe/IbHOro yyactka?

flBnAaeTca M HaAnuMe CNpPaBKM O BbiniaTe NaeBoro
B3HOCa 06A3aTeNIbHbIM YyCI0BUEM ANA
npuobpeTeHnA 3eMeNbHOro Y4acTKa U rapax<a B
pPaMKax «rapaKHo aMHUCTUNY?

npumeHAeTCcA.

B Tom cny4yae, eciv 3eMenbHbIN YyY4aCTOK, YKa3aHHbIN
B cTaTbe 3.7 3akoHa Ne 137-d3, asnaetca
3ape3epBMPOBAHHbIM 415 FOCYAAPCTBEHHbIX NN
MYHULMNANbHBIX HYXK A, TAKOW 3eMe/IbHbll Y4acToK
Nno NpaBuaam AAHHOW CTaTbM NOANEKUT
NpeLoCTaBNEHMIO TPAXKAAHUHY B apeHay C
yCTaHOB/NIEHWEM apeHAHOM NNaTbl B pasmepe He
BbllLIe pa3mepa 3eMe/IbHOro Ha/iora 3a
COOTBETCTBYHOLLUMNIM 3eMe/IbHbIN Y4aCTOK Ha CPOK, He
NpeBbILWAloLWMIA CPOKa pe3epBupoBaHuaA (NyHKT 19
ctatbk 3.7 3akoHa Ne 137-93),

Mo obwemy npasuy 06pasoBaHUE 3eMe/bHbIX
YYaCTKOB M3 3eMe/b UM 3eMeJIbHbIX Y4aCTKOB,
HAXOo4ALWMXCA B rOCYAAPCTBEHHOM MK
MYHULMNANbHOW COBCTBEHHOCTU, OCYLLECTBNAETCA B
nopsake, yctaHoBneHHom ctaTbeit 11.3 3K PO, B
COOTBETCTBUM C MYHKTOM 2 KOTOpOK 0bpa3oBaHue
3eMeIbHbIX Y4aCTKOB AOMYCKaeTca B COOTBETCTBUM C
YTBEPXKAEHHOM CXEMOM PACMONOXKEHUA 3EMENIbHOTO
YYaCTKa UM 3eMeIbHbIX YYACTKOB Ha KagacTpPoOBOM
naaHe TePPUTOPUM NPU OTCYTCTBUN YTBEPKAEHHOTO
NPOEKTa MeXeBaHMA TEPPUTOPUN C y4ETOM
NOIOXKEHUN, NPEeLYCMOTPEHHbIX MYHKTOM 3 AaHHOM
CTaTbu.

Mpw 3TOM KaK 06N MOPAAOK NpenoCcTaBNeHUs
3eMe/IbHOro y4acTKa B COBCTBEHHOCTb,
yCTaHOB/EHHbIN 3K PP, TaK 1 ynpoLLeHHbIN NOPSA0K
odopMNEHNA NPAB Ha rapaky U 3emesibHble Y4acTKK
noA HUMM, YCTaHOBNEHHbI 3akoHom Ne 79-d3
onpegensetr Heob6XoAMMOCTb 06 paLLeHUs
rpakAaHMHa B OpraH MeCTHOro CamMoynpPaBAeHUsA C
3aAB/IEHMEM O NpeaBaPUTESIbBHOM COrNacCOBaHMM
npesocTaBAeHUA 3eMeNIbHOrO y4acTKa UK o
npeaocTaBAEHNUN 3eMeIbHOTO YYacCTKa,
PacnofioXKeHHOr0 MMEHHO NoJ, rapaxKom, KOTopbI i
MCNONb3YEeTCA STUM FPAXKAAHMHOM C NPUNOKEHNEM
HeobX0AMMbIX JOKYMEHTOB, B YMC/IE KOTOPbIX
NpesCTaBAsETCA CXeMa PACNOJIONKEHNA 3eMe/IbHOMO
YYaCTKa, B C/ly4ae OTCYTCTBMA MPOEKTA MEeKEBAHUA
TeppuTOpUN.

lpaXAaHUH HA OCHOBAHWM CXEMbl PACMONOXKEHUA
3eMeNIbHOro y4yacTKa MoXeT ob6pa3oBaTb
3eMeNbHbIM Y4aCTOK TOJIbKO MoJ CBOMM rapakom. B
Lenax pasgena 3emMmeibHOro y4acTka nog,
HECKOJ/IbKMMM rapaykamu BO3MOXKHa NoaroToBKa
NPOEKTa MeXeBaHUA TEPPUTOPUN.

Hannuune ceeaeHuii 0 BbinaaTe NaeBoOro B3HOCA He
ABNAETCA e ANHCTBEHHO BO3MOXHbIM YC/10BMEM ANA
npuobpeTeHuns rparkAaHMHOM 3eMe/IbHOIO Y4YacTKa
W PacnosoXeHHOro Ha HeM rapaxa.

MonoxkeHna nyHKTa 6 ctaTbym 3.7 3akoHa Ne 137-03
yCTaHaB/MBAOT NepeyeHb He0B6XoANMbIX
OOKYMEHTOB, KOTOpble NPUAAratoTCcaA K 3aABNEHUIO



Ecnm rpaxkpgaHuH npuobpen B CO6CTBEHHOCTb rapax
nocne eeegeHus B gencteune NpK PO, nognagaer am
odopmaeHne 3emenbHOro y4acTka nog, gemcrsme
nyHKTta 20 ctatbu 3.7 3aKoHa Ne 137-93?

MO>KHO 1 0HPOPMUTb UCKNIOUNTENIBHO 3eMesIbHbIN
y4YacTokK?

rpa*kgaHnHa o npeaBapuTebHOM COr1aCOBaHUK
npeaocTaBAeHMA 3eMeIbHOMo y4acTKa Uan o
npenocTaBAeHNUN 3eMeIbHOMO Y4acTKa, KOTOPbIM
06pasoBaH M3 3eMeIbHOro y4acTKa,
npeaoCcTaBNEHHOMo rapaXHoOMy KoonepaTusy.

B cnyyae oTCyTCTBUMA Y rpaXKAaHMHA O4HOrO 13
[OKYMEHTOB, YKa3aHHbIX B ab3aLie BTOPOM MAn
TpeTbem NyHKTa 6 ctaTtbu 3.7

3akoHa Ne 137-d3, BMecTo AaHHOro AOKYMEHTA K
3aAB/IEHMIO MOTYT 6bITb MPUAOXKEHBI OAMH AN
HECKOJIbKO JOKYMEHTOB, MPeayCMOTPEHHbIX
ab3auamm TPeTbMM M YeTBEPTbIM MYHKTa 5 AaHHON
CTaTbW, B YaCTHOCTU, HaNPUMep, TEXHUYECKMI
nacrnopT o6beKTa HeABUXUMOCTHM (BblAaBancsa go 1
AHBaps 2013 r.), 4OroBop O NpeaocTaB/ieHnn
KOMMYHa/IbHbIX YCAYT B CBA3WU C MCMOb30BAHUEM
rapaa, v (M1n) 4OKYMEeHTbI, NoATBEPKAAtoLMNE
WCMNOJIHEHWNE CO CTOPOHbI FparkAaHUHa 06a3aTenbeTs
Nno onaate KOMMYHaNbHbIX YCAYT.

MNcxopa 13 6yKBasnbHOTO TOIKOBAHUSA HOPM CTaTbU 6
3akoHa Ne 79-®3 npeacTtaBasieTcs, YTO OCHOBHbIMU
YCNIOBUAMM N5 NpUobpeTeHnsa B COBCTBEHHOCTb
6ecnnaTHO 3eMe/IbHOro y4acTKa, PacrnosioKeHHOro
noJ, rapaKom, ABAAKTCA BO3BEAEHME 3TOrO raparka
00 oHA BBeaeHuA B aelicteune NpK PO n
BO3HMKHOBEHME NpaBa cO6CTBEHHOCTU HA HEro B
nopsake, yCTaHOB/IEHHOM 3aKOHOAATEe/IbCTBOM.
Mpw 3TOM B C/ly4ae eciv rapaxk 6bin NpuobpeTEH No
[,0roBOpY KYNAn-Nnpoaaxu nocse BBeAeHmA B
pencrene MNpK PO npu cobatoaeHMM YKasaHHbIX
TpeboBaHUIt BO3MOXKHO NpUobpeTeHne 3emesibHOro
y4yacTKa B COBCTBEHHOCTb HecnnaTHo no
OCHOBaHMAM, NPEAYCMOTPEHHbIM YacTbto 20 cTaTbK
3.7 3aKkoHa Ne 137-93.

B cootBeTcTBMM C YacTbto 23 cTatbm 70 3akoHa Ne
218-®3 rocynapcTBeHHAA perncrTpauma npaea
COBCTBEHHOCTM Ha 3eMe/IbHbIN Y4aCTOK, Ha KOTOPOM
pacnofioXeH rapax, BO3BeeHHbIM 40 AHA
BBeAeHUs B geicrteune MpK PO, 1 KoTopsbii
npeaocTaB/ieH B COOTBETCTBMM C 3aKOHOM No 137-
@3 rparkgaHuHy B cObCTBEHHOCTb becniaTHo,
OCYLLEeCTBNAETCA OAHOBPEMEHHO C
rocy1apcTBEHHbIM KafacTPOBbIM Y4ETOM TaKOro
rapaxa (B cnydae, ecnum paHee ero
rocyAapCTBEHHbIN Ka4acTPOBbIN yYeT He bbin
OCYLLEeCTBNEH) U TOCYAapCTBEHHON pernctpaymen
npasa cobCTBEHHOCTU AAHHOIO rpaAaHuHa Ha
TAKOW rapak, KoTopble OCYLLECTBAAKTCA NO
3aAB/IEHMIO UCMO/IHUTE/IbHOTO OPraHa
rocy1apcTBEHHOW BIACTU UAU OpraHa MecTHOro
camoynpasneHus, NPefoCTaBUBLUNX JaHHOMY
rpaxgaHVHY yKa3aHHbIN 3emeNbHbll Y4aCTOK.
locyAapCcTBEHHbIN KafacTpoBbIM yYeT 1
rocyiapcTBeHHaA perncTpauma npas Ha 3emesibHbIN



B Kakom nopagke fonKHO nepeopopmnaTbea
npaBo NOCTOAHHOrO (6eccpoyHOro) Nob3oBaHUA
3eme/IbHbIM Yy4acTKOM KoonepaTuBsa B NpaBo
CO6CTBEHHOCTM KaXKA0ro ero y4acTHMKa Ha
ocHoBaHuM 3akoHa Ne 79-®d3 B chyuae, ecnum
3aperucTpupoBaHo NpaBo cO6CTBEHHOCTU Ha
rapax?

MO3KHO M Ha cerogHAWHUA AeHb 0POPMANATD
rapau c BUAom obbeKTa HeABUKUMOCTHU —
«nomeLeHue»?

YYaCTOK B paMKax «rapakKHoM aMHUCTUMN»
npegycmoTpeHbl nyHKTom 20 ctaTbm 3.7 3aKoHa Ne
137-®3 B TOM Clyvae, €Cnm € COOTBETCTBYHOLLMM
3anB/ieHMeMm B PocpeecTp obpaltaeTtca cobCcTBEHHMK
rapa<a, pacnosio}KeHHOro Ha TaKOM 3eMeJ/IbHOM
y4acTKe, KOTOPbI COOTBETCTBYET TpeboBaHUAM
OAHHOW CTaTbu.

CornacHo nyHKTy 20 cTaTbm 3.7 3akoHa Ne 137-03,
HapAay co cnyvyaamu, NpeayCMOTPEHHbIMU AaHHOM
cTaTben U apyrumm deaepanbHbIMU 3aKOHaMK,
rparkaaHuH BNpase Nnpuobpectu B NopsaakKe,
npegycMmoTpeHHom cTaTbein 39.20 3K PO, becnnaTHO
B COOCTBEHHOCTb 3eMeJ/IbHbIM Y4acToK (3a
UCK/IIOYEHMEM C/TYHaAEB, €C/IU TaKOWN 3eMe bHbIN
Yy4YacCTOK He MOXKeT 6bITb NPeaoCTaB/eH B
cobcTBEHHOCTb B cooTBeTCTBMM € 3K PD), KOTOPbIN
HaxoauTcA B ero GakTUYECKOM M0/1b30BaHUMU, eCN
Ha TaKOM 3eMe/IbHOM y4acTKe pPacrno/ioXKeH rapax,
ABNAOWNINCA OO BEKTOM KanuTasibHOro
CTPOUTENbCTBA, HAXOAALLMICA B COBCTBEHHOCTU
[AHHOTO rpa*kAaHNHa 1 BO3BEAEHHbIM A0 AHA
BBeseHus B aelicteune MpK PO.

OfHakKo ecnv NpaBo COBCTBEHHOCTM rpaXKaaHMHa Ha
TaKOW rapax 3apernctpupoaHo B EMPH, To
npezocTasneHue B CO6CTBEHHOCTb HecnaaTHo
3eme/IbHOr0 y4acTKa, PacnooXKeHHOro nog,
rapaxkom, ocyLLecTBAAEeTCA B NOPALKE,
npeaycmotpeHHom ctatbeit 39.20 3K PO c yyeTom
nonoxeHui 3akoHa Ne 79-®3. Mpu atom pasaen
3eMEe/IbHOr0 y4acTKa OCyLLLeCcTBAAETCA B 0bLem
nopagkKe Npu yCN10BMUM COMNACcUA raparKHoro
KoonepaTuea Ha Takon paszen (NyHKT 4 ctatbn 11.2
3K P®). B saHHOM cnyyae nonoxeHus vyactu 17
ctatbu 3.7 3akoHa Ne 137-®3 B yactu pasgena
3eMe/IbHOro y4acTKa be3 cornacma Koonepatuea He
NPUMEHAIOTCA.

Takum obpasom, ana uenen odpopmieHUsa nNpas Ha
3eme/IbHbIN Y4aCTOK B COOTBETCTBMM CO CTaTbel
39.20 3K P® Heobxoanmo npeKkpaTuTb NpaBo
NOCTOSIHHOTO (6eCcCPOYHOro) Nob30BaHUA
3eme/ibHbIM YYacTKOM B nopsAgkKe,
npenycMmoTpeHHoMm cTaTben 53 3K PO.

B cooTtseTcTBuM c YacTbio 1 ctaTbm 18 3aKoHa Ne79-
@3 oaHO3TaXKHbIE rapaku, KoTopble 6I0KMPOBaAHbI
06LLMMM CTEHAMM C APYTUMU OL4HOITAXKHBIMMU
rapaxamwu, ceefeHnA 0 KOTopbix BHeceHbl B EMPH
KaK O NOMELLEHUAX B 34aHUN UM COOPYKEHUM,
NPU3HAOTCA CAaMOCTOATE/IbHbIMW 30aHUAMM.
BHeceHMe COOTBETCTBYIOLLMX MU3MEHEHUI B 3aMnUCH
EMPH ocywecTtsnaeTca nyTem yKasaHUA Ha BUS,
0OBEKTA «34aHMEN U HA €70 HAa3HAYEHUE Krapax»
Ha OCHOBAHMM 3aABIEHMA YNONHOMOYEHHOrO IMua.
Takum obpasom, npuobpeTeHme 3emesibHbIX
YYaCTKOB, Ha KOTOPbIX PACNONOXEHbl O4HOITAXKHbIE



Y rpakgaH, BAaaeowmmm rapaxamm s
60nbLUMHCTBE Cly4YaeB Ha rapax UMeKTCA TONIbKO
CTpOUTENbHbI NAacNOPT U YUNeHCKaa KHuKKa IMK.
MO>KHO 1 UCNOIb30BaThb CTPOUTE/IbHbIN NAcnopT
KaK AOKYMEHT NoATBEePXAaoLWMUA CTPOUTENbCTBO
rapaxa go 2004 r?

[oroBop o noaknouYeHUn (TEXHONOrMYEeCKoOM
npucoeguHEeHUMn) rapaka K CeTAM UHXXEeHEepPHOo-
TeXHu4ecKoro obecneyeHus AoneH 6biTb
3aK/II0YEH TONbKO C FpakKgaHMHOM — B/lage/ibLiem
rapaka? Uau gonyctmumo npepocTaBuTb A40r0BOpP,
3aK/II0YEHHDIM C rapa)XHO-CTPOUTE/IbHbIM
KoonepaTtusom?

MOKHO M NO «rapaHoii aMHUCTUM» 0POPMUTDb B
cobcTBEeHHOCTb rapak 6e3 3emenbHOro yyacrka?

rapaxu (nometieHue), B cobcTBEHHOCTbL becniaTHo,
BO3MOXHO A0 BHECEHMA COOTBETCTBYIOLMX
nM3MeHeHui B 3anncu EMPH, nockonbKy Takue
«MOMeELLEHMA» MPU3HATCA 34aHUAMMN B CUNY
3aKoHa.

NcuepnbiBatowmii nepedeHb AOKYMEHTOB,
HeobxoaMmbIX Ana oGOopPMNEHUA NPAB Ha rapax u
3eMeNbHbIM YY4aCTOK, 3aHATbIN TaKUM rapakom,
npeaycMoTpeH NyHKTamu 5, 6 n 8 ctatbn 3.7 3aKoHa
Ne 137-93.

B cnyyae OTCyTCTBMA Y rpaxKAaHMHA O4HOTO U3
YKa3aHHbIX LOKYMEHTOB, K 3aiB/IEHWNIO MOTYT ObITb,
B YACTHOCTU NPUNOXKEH AOKYMEHT,
NoATBEPXKAAIOLWMIA NPOBEAEHNE TOCYAAPCTBEHHOO
TEXHUYECKOro yyeTa U (MNKn) TeXHUYecKom
MHBEHTapm3aumm rapaxka go 1 aueapa 2013 roga 8
COOTBETCTBUM C TPebOoBaHMAMM 3aKOHOAATENLCTBA,
[,eACTBOBABLUMMM HA MOMEHT TaKuX y4yeTa u (unm)
WHBEHTApPM3aL MM, B KOTOPOM MMEIOTCA YKa3aHMA Ha
3anBUTENA B KayecTBe NpaBoobiagaTens rapaxa
B0 3aKa3uYMKaA U3rOTOBAEHUSA YKa3aHHOIO
[OOKYMEHTa 1 Ha rof, ero nocTPOMKM, YKasblBatoLLMiA
Ha BO3BeAEHME rapaxa Ao AHA BBeAEHMUA B
nenictene MpK PO,

TaKe B COOTBETCTBMMU C NyHKTOM 11 cTatbm 3.7
3akoHa Ne 137-$3 3akoHom cybbekTa Poccuiickom
denepaunn moxeT 6bITb NPEAYCMOTPEH NepeyeHb
[OKYMEHTOB, KOTOPbIE MOTYT ObITb NPEACTaB/EHDI
rpaxkaAaHMHOM N5 NOATBEPKAEHUA COOTBETCTBUA
3eMeIbHOro y4yacTKa yc/oBusm, Tpebyembim ans
NPOBeAEHMA «FrapPaXKHOM aMHUCTUN Y.

B cooTBeTcTBMM C ab3auem TpeTbUM NyHKTa 5 cTaTbm
3.7

3akoHa Ne 137-d3 B cnyvae oTCyTCTBUA Y
rparkaaHMHa HeobXoAMMBbIX ANA NPeAOCTaBAeHNA
3eMe/IbHOr0 y4acTKa B COBCTBEHHOCTb UM apeHay
[OOKYMEHTOB, YKa3aHHbIX B JaHHOW CTaTbe, TaKUM
rpaX4aHMHOM MOKET ObITb MPUIONKEH K
COOTBETCTBYIOLLEMY 3asiBIEHUIO B TOM YnCe
3aK/IIOMEHHbIN A0 AHA BBeaeHuA B aenctame MpK PO
[0roBOpP O NOAKAYEHUM (TEXHONOTMYECKOM
NPUCOEAMHEHMM) rapayka K CeTAM UHKEeHepHO-
TexHuYeckoro obecneyenus, u (1aun) norosop o
npesocTaBAeHUM KOMMYHA/IbHbIX YCAYT B CBA3U C
MCMNO/Ib30BaHNEM rapaa.

Mpu sTom, nonoxxeHnA 3akoHa Ne 137-d3 He
YTOUHAIOT CoAeprKaHMe YKa3aHHbIX JOroBOPOB.
MpeAacTaBnseTca, YTO B KAYeCTBE OA4HOM U3 CTOPOHDI
[,0roBopa A0/IXKEH BbICTyNaTb 3aABUTE b O
npesocTaBAeHUM 3eMe/IbHOrO y4acTKa B
CcobCTBEHHOCTbL HecniaTHo.

B cooTtBeTcTBUM € YacTbto 23 ctaTbm 70 3akoHa Ne
218-®3 rocynapcTBeHHAA perncrTpauma npaea
COBCTBEHHOCTM Ha 3eMe/IbHbIN Y4aCTOK, Ha KOTOPOM



pacnofioXeH rapax, BO3BeZeHHbIM 40 AHA
BBeaeHus B aencteune INpK PO, n kotopbii
npeaocTas/ieH B COOTBETCTBMM € 3aKOHOM No 137-
@3 rparkgaHuHy B cObCTBEHHOCTb becniaTHo,
OCYLLeCcTBNAETCA OAHOBPEMEHHO C
rocy1apcTBEHHbIM KafacTPOBbIM Y4ETOM TaKOro
rapaxa (B cnyyae, ecim paHee ero
rocy4apcTBEHHbIN KagacTpOoOBbIN YYeT He Obln
OCYLLECTBNEH) U rOCYAapCTBEHHON pernctpaLmen
npaBa co6CTBEHHOCTU AAHHOIO rpaA4aHuHa Ha
TAKOW rapak, KoTopble OCYLLECTBAAKTCA NO
3aAB/IEHMIO UCMONHUTE/IbHOTO OpraHa
rocy1apcTBeHHOM BAACTU UAU OpraHa MeCcTHOro
camoynpasneHus, NpefoCcTaBUBLINX JaHHOMY
rpaxgaHVHY YKa3aHHbIN 3emMeNbHbll Y4aCTOK.
Mcxopaa 13 3Toro, BOCMO/1b30BaTbCA MEXAHU3MOM,
npeanaraembim ctatben 3.7 3akoHa Ne137-03,
BO3MOXHO TO/IbKO B C/ly4ae 0ZLHOBPEMEHHOTO
OCYLLeCTBNEHMA rOCYAapCTBEHHOIO KagacTpoBOro
yyeTa 1 rocyapCTBEHHON perncrpaLmm npas Ha
rapaxk n 3emesibHbli y4aCTOK, Ha KOTOPOM OH
pacnosioXeH.

MpuobpeTteHne B cobcTBEHHOCTL HecnaaTHO
WCKIOYNTENBbHO raparka B paMKax «raparKHom
aMHWUCTUM» BO3MOXKHO B C/ly4ae, eC/iv 3eMe/bHbI
YYaCTOK, PaCMON0MKEHHbIM MO TaKUM Fraparkom
npegocTasaseTcsa Ha npase apeHabl (MyHKT 19
cTatbm 3.7 3akoHa Ne 137-@3).

YuuTbiBas OTCYTCTBUE B AEUCTBYIOLLEM CornacHo nyHKTy 20 cTatbu 3.7 3akoHa Ne 137-®3
3aKoHoAaTeNbCTBE Nlera/ibHOro onpeaeneHus HapAAy co cny4yaamu, NpeayCMOTPEHHbIMU CTaTbel
TAKOro NOHATUA KaK «paKTU4eckoe nosibsoBaHue 3.7 3akoHa Ne 137-®3 n apyrumm denepanbHbIMU
3eme/IbHbIM YY4aCTKOM», PacnpoCTpaHAeTca n 3aKOHaMMU, rpaxkgaHuH Brnpase npnobpecTy B
HOPMaQ, NpeaycMOTPeHHAA NyHKTom 20 ctatbu 3.7 nopsake, npegycMmoTpeHHom ctatbeit 39.20 3K PO,
3akoHa Ne 137-®3 B oTHOLIEHUMU 6ecnnatHo B cOBCTBEHHOCTb 3eME/IbHbIN Y4acToK (3a
chopmmUpOBaHHOrO 3eMe/IbHOro y4yacTka nop, WCK/IIOYEHMEM C/TYHaAEB, €C/IU TaKOM 3eMe bHbIN
rapaxom, HaxoaAwWwMMcaA B CO6CTBEHHOCTU Yy4YaCTOK He MOXKeT BbITb NPeaoCTaB/eH B
rpaXkaaHuHa, B clyyae, eciv Takoii 3emesibHbli cobcTBEHHOCTb B cooTBeTCTBMM € 3K PD), KOTOPbIN
YUYaCTOK NpepocTaB/ieH emy No A0roBOPY apeHAbl? HaxoAuTcA B ero GakTUYECKOM M0/1b30BaHUMU, eCN

Ha TaKOM 3eMe/IbHOM Y4YaCTKe PacnoNOXKeH rapax,
ABNAOWNINCA 0O BEKTOM KanuTasibHOro
CTPOUTENBCTBA, HAXOAALLMICA B COBCTBEHHOCTU
[OAHHOTO rpa*kAaHUHa 1 BO3BEAEHHbIM A0 AHA
BBeseHus B aelicteune MpK PO.

Mpu 3TOM Hannume NpaBa apeHabl rpaXKgaHWHa Ha
3eMme/IbHbIN Y4aCTOK, PacrnoNOXKEeHHbI Nog,
rapakom, He ABNAETCA NpenAaTCTBMEM ANA
peanunsaumm ctatbk 3.7 3akoHa Ne 137-03,
NMOCKO/IbKY 3TO He NPeayCMOTPEHO 3aKOHOM, 1
nofobHoe ocHoBaHWe A/1A OTKa3a B
npesocTaBNeHNN 3eMeIbHOMO Y4acTKa HM 3aKOHOM
Ne 137-®3, Hu 3K PO He ycTaHOBNEHO.

WUmeeT nn npaBo Ha 6ecnnatHoe npepocTaBneHne Mpu peannsaummn nyHkTa 20 ctatbm 3.7 3akoHa Ne
3eme/IbHOro y4yacTka B CO6CTBEHHOCTb B 137-®3 Heobxoanmo obpasoBaHue



COOTBETCTBUM C AAHHOI HOPMOIA rpaXKAaHUH, B
co6CcTBEHHOCTM KOTOPOro HaXoAMUTCA rapak (06beKT
KanuTa/bHOro CTPOUTE/IbCTBA), HAXOAALMINCA Ha
3eme/IbHOM y4yacTKe, NpeaocTaB/IeHHOM No
[OroBopy apeHAbl CO MHOMKECTBEHHOCTbIO /UL, Ha
CTOpPOHe apeHAaTopa? B cnyyae ecnm rparkpaHuH
MMeeT TaKoe NpaBo, KaK ocyLyecTeasercs
o06pasoBaHue 3eMeNbHOro y4acTka, uto 6yaer c
MUCXOAHDbIM 3eMenbHbIM yyacTkom? Heob6xoaumo
/11 noNyYeHue cornacua BCcex apeHaaTopos Ha
06pasoBaHune 3eMeNIbHOro y4acTKa?

[eicTBYIOT 1 NoNoKeHUs NyHKTa 3 cT. 3.7 3aKoHa
Ne 137-d3 B cnyuae obpalieHus 3aasuUTens B
COOTBETCTBUM CO cTaTbeit 39.20 3K PD (nyHKT 20
cratby 3.7 3aKoHa Ne 137-93)?

Heob6xogumo nu npeaocTaBieHne fOKYMEHTOB,
npeaycMoTpeHHbIX NyHKTamu 5, 6 ctatbm 3.7
3akoHa Ne 137-®3, B cnyuae obpalueHums c
3aAB/IeHMEM O NpeaBapUTE/IbHOM COrIacoBaHUM
npepocrasneHus, AMbo o npegocTaBneHUU
3eMeJIbHOro Y4acTKa B COOTBETCTBMUM CO CTaTbeM
39.20 3K P®?

B cnyyae otcyrcTBua B Bbinucke us ENPH garbi
NOCTPOIIKM raparka, a TaK»Ke OTCYTCTBUA B
npeACcTaB/IeHHbIX AOKYMEHTAX YKa3aHHOM AaTbl,
Heo6Xo4MMO N HanpaBaeHue A,0NOJIHUTENbHbIX
3anpocos B LeNAX YCTaHOB/IEHUA AaTbl BO3BeAEeHUA
rapaka uau 3afasuTeNnb A0/KEH UX NPeAOCTaBAATb
CaMOCTOATE/NIbHO?

COOTBETCTBYHOLLErO 3eMe/IbHOro yyacTtKa. [pu aTom
pa3aen Takoro 3eMesibHOro y4acTKa
ocyuiecTsaseTca B obwem nopsake U AonycKkaeTcs
npu HaNMYMK B NTUCbMEHHOW popme cornacus
3emM/1enoib30BaTeNeN, 3eMEBNALENBLEB,
apeHaaTopPOB, 3a/710roAeprKaTene UCXoaHbIX
3emMebHbIX Y4acTKOB (MYHKT 4 ctaTbu 11.2 3K PO).

MonoxkeHua nyHKTa 3 cTaTbym 3.7 3akoHa Ne 137-03
PacnpoCTPaAHAOTCA UCKAOUMTENIbHO HA OTHOLLEHMUS,
perynupyemble yKa3aHHOM cTaTbel, npu
npesocTaBaeHUn B COBCTBEHHOCTb UN apeHAay
3emesIbHOro y4acTKa, HaxoadALerocs B
rocyaapcTBeHHOM UM MYHULMMNANbHOM
COBCTBEHHOCTM M PaCcMo/IOKEHHOTO Ha HEM rapaKa,
KOTOPbIN ABNAETCA 0OBEKTOM KanuTabHOro
CTPOUTENBbCTBA U BO3BEAEH A0 BBEAEHUA B
nenctene MpK PO.

Takum obpa3om, B COOTBETCTBUM C NyHKTOM 20
cTatbm 3.7

3akoHa Ne 137-d3 3emenbHblil y4acToK
npesocTaBAseTca B NOPALAKe, NPesyCMOTPEHHOM
ctatbei 39.20 3K PO.

MNepeyeHb 4OKYMEHTOB, MpUaaraemMblX K 3aaBAEHUIO
0 npeaBapuTe/IbHOM COr1IacoBaHUM
npeLoCTaBAEHMA 3eMEIbHOTO y4acTKa Uan o
npeaocTaBaeHUN 3eMeIbHOTO y4acTKa B
CO6CTBEHHOCTb 6€cnIaTHO Ha OCHOBAHMM CTaTbM
39.20 3K P® yctaHoBneH MNpurkaszom Pocpeectpa

oT 2 ceHTabpa 2020 r. Ne /0321 «06 yTBepKaeHUN
nepeyvyHA AOKYMEHTOB, MOATBEPKAAIOLLMX NPABO
3aABUTENA Ha NpUobpeTeHMe 3emMesIbHOro y4acTKa
6e3 npoBeaeHNs TOProB».

MpepoctaBneHve JOKYMEHTOB, NPeayCMOTPEHHbIX
NYHKTOM 5 1 6 cTatbm 3.7 3akoHa N2 137-d3 He
TpebyeTcs, NOCKO/IbKY 3eMe/bHbIM Y4acTOK B 3TOM
cnyyae byaeT npefocTaBAsTbCA B 06LLEM NopaaKe B
COOTBETCTBMM €O cTaTbAMM 39-14-39.17 3K PO

CornacHo nyHKTy 4 ctaTtbm 3.7 3akoHa Ne 137-93
3aABUTENb OTAE/NbHO YKA3bIBaET, UTO rapak
BO3BeAEH A0 AHA BBeAeHUA B aencteme MpK PO B
3aAB/IEHUM O NpesBapUTE/IbHOM COr1IacoOBaHUM
npeaocTaBAeHMA 3eMeIbHOMo y4acTKa Uan o
npeLoCcTaBAEHUN 3eMeNbHOTO y4acTKa. NonoxeHns
NYHKTOB 5 1 6 cTaTbm 3.7 3akoHa Ne 137-03
YCTaHaB/IMBAOT NepeyeHb HeoBXoANMbIX
LOKYMEHTOB, KOTOPbIE NPUAAFatoTCA K 3a8BNEHUIO O
npeasapuTeIbHOM COr/1IacoBaHUM NPeaoCcTaBieHnsA
3eMe/IbHOro y4acTKa Uaun o npeaocTaBieHumn
3eMe/IbHOTO YYaCTKa rPaXKgaHUHY.

B cooTtBeTcTBUM C NyHKTOM 8 cTaTbM 3.7 3aKoHa Ne



Bo3amoxxHo nn popmuposaHue u (nnm)
npepocrasneHune B cobcTBeHHOCTb 6ecniaTtHo
3emMe/IbHOrO y4yacTKa, Ha KOTOPOM PacnosIoXKeHo
ABa unu 6onee rapaxeii (rapakHbix 60KcoB),
HaXoAALWMNXCA B COBCTBEHHOCTU OAHOTO
rpakgaHuHa?

Heo6xo0aMmo0 M 4TOObI UCXOAHDIM 3eMeIbHbIN
YYacCTOK, NpeaocTaB/eHHbIA WU BbiAeNeHHbI
MHbIM 06pa3om rapakHomy KoonepaTtusy, 6bin
NOCTaB/IeH Ha roCyAapCTBEHHbIN KaAacTpoBbIit yuet
C YCTaHOB/IEHHbIMU FPaHULAMMU, NGO
MHPOpMaLMA O TaKOM 3emeNIbHOM yyacTKe B EFPH
MOXeT OTCYTCTBOBaTb?

B cnyyae ecnm UcxogHblii 3emenbHbIA YH4ACTOK He
NOCTaB/IeH Ha KaAacTPOBbIii y4eT UM ero rpaHuLbl
He YCTaHOB/EHbI, KaK OCyLUeCcTBAsIeTCA
obpa3oBaHMe 3eMeNbHOro y4acTka noa,
MHAMBUAYA/IbHBIM rapaxom?

0O6a3aTenbHO nn Haauume B EFPH
3aperucTpupoBaHHOro npaBa rapa*KHoro
KoonepaTtuBa, iM60 AOKYMEHTOB O Nnpase,
BO3HMKLUEM A0 BBeAeHUA B AeAcTBUe
depepanbHOro 3akoHa ot 21 uiona 1997 r. Ne 122-
@3 «O rocyaapCTBEHHOI perucTpanum npas Ha
HeABUXMMOE UMYLLLECTBO U CAENOK C HUM»?

137-®3 K 3aABNEHUIO FPpaXKAaHUHA O
npesocTaBNEHNUN 3eMENbHOMO YYaCTKa, HA KOTOPOM
pacno/ioXeH rapax, (3a MCKNtoUYeHNem caydaes,
Korga Takoe 3asB/ieHne nogasaTtb He TpebyeTca)
HapA4Y C LOKYMEHTaMMU, NpenyCMOTPEHHbIMU
[LAHHOW cTaTben, NpuaaraeTcsa TeXHUYeCKUn nnax
YKa3aHHOrO raparka, B KOTOPOM cpegm npoymx
CcBeAeHUN A0KeH ObITb YKasaH nbo roa BBoAa B
3KcnayaTaumio, AMbo rog 3asepLueHus
CTPOUTENbCTBA COOTBETCTBYHOLLENO 34aHKA.

Takum obpasom, npenocTaBieHne
LONONHUTENbHbIX LOKYMEHTOB 415 NOATBEPKAEHUA
[0aTbl BO3BEAEHUA rapaka He npeaycMOoTPEHO.
Kpome Toro, He npeacTaBnAeTcA BOSMOMKHbIM
onpeaenntb CoAepXaHne 3anpocoB, 0 KOTOPbIX
WAET peyb B 0OpaLLeHMM, a TaKKe UCTOYHMKN
Nosy4eHMA COOTBETCTBYHOLLEN AONONHUTENBHOM
nHbopmauuu.

B cooTBeTCcTBMM C NYHKTamMM 5 n 6 3akoHa Ne 137-93
K 3aB/IEHUIO O NpeaBapUTENIbHOM COr1acoBaHUK
npesocTaBAeHUA 3eMe/IbHOr0 y4acTKa Uam o
npenocTaBAeHUN 3eMeIbHOro y4acTKa npuaaraeTca
B TOM YMCAE CXEMA PACMOIOKEHUA 3eME/IbHOTO
Y4YaCTKa Ha KaZacTPOBOM M/1aHe TEPPUTOPUM.
Takum obpasom, B LeNsx peasnnsaumm npas
rpaxkgaH Ha NnpuobpeTeHne 3eMeIbHOTO Y4acTKa U
PacnonoXeHHOro Ha Hem raparka B CO6CTBEHHOCTb B
pamKax 3akoHa Ne 79-d3, Heob6x0aMMO NPON3BECTH
obpa3oBaHMe UCMPALLMBAEMOrO 3€MeJIbHOTO
YYaCTKa NOA KaXKAblM raparKom.

MNonoxeHnammn nognyHKTa 2 nyHkta 1 cratomn 3.7
3akoHa Ne 137-d3 ycTaHOBEHbI CNyYaun, Npu
KOTOPbIX rPaxK4aHWH, ABAAIOLLMNCA YNEHOM
rapa*kHoro KoonepaTmMea, MMeeT NPaBo Ha
npezocTasjeHne B COBCTBEHHOCTb 6ecniaTHO
3eMe/IbHOTO y4acTKa, Pacno/IOKEeHHOro
HenocpeaCcTBEHHO NOA rapa*Kom, UCMOJib3yeMbIM
3TUM rPa*KAaHWMHOM. B Lenax yctaHoBneHus
Ha/IMYMA NpaBa y rpaxkKaaHnHa, ABNAKOLEroca
YSEHOM rapa*KHoOro KoonepaTuBa, Ha YNPOLLEHHbIN
nopanok opopmaeHMsA NpaB Ha rapax U 3eMesbHbIN
YYACTOK, PacnoNOKEHHbIN N0, HUM, K 3aABNEHUIO O
npeaBapuTeNbHOM COrIaCOBaHUKN NpeaoCcTaBaeHuA
3eMeNbHOro y4acTKa Uan 0 NpeaocTaBAeHUN
3eMe/IbHOTO y4acTKa NPUAaratoTca JOKYMEHTDI,
YKa3aHHble B NYHKTe 6 cTaTbk 3.7 3akoHa Ne 137-03.
B cny4yae oTcyTCTBUMA Y rpaxaaHMHA O4HOrO 13
[LOKYMEHTOB, YKa3aHHbIX B ab3aue BTopom nam
TpeTbem NyHKTa 6 ctatbu 3.7

3akoHa Ne 137-d3, BMecTo AaHHOro AOKYMEHTA K
3aAB/IEHMIO MOTYT ObITb NPUNOXKEHbI OAUH UK
HECKOJIbKO AOKYMEHTOB, MpeayCMOTPEHHbIX
ab3auamu TPETbMM U YETBEPTbIM NYHKTa 5 AaHHOM
CTaTbu.



MyHKTOM 15 cT. 3.7 3aKkoHa Ne 137-$3
npeaycMOTPEHO, YTO 3eMeJIbHbIA YYACTOK,
HaXoAALWMIACA B rocyAapCcTBEeHHON Unmn
MYHULMNANbHO COBCTBEHHOCTU, MOXKeT bbITb
npeaoCcTaB/ieH HacleAHUKY rPaXKAaHUHA,
YKa3aHHOro B HacToAwel ctatbe. B aTom cayyae
ANA NPeaoCcTaB/IeHUA 3eMe/IbHOTO YYaCTKa TaKUM
Hac/e4HUKOM A,0N1XKHbI 6bITb NpeacTaBieHbl
[OKYMEHTbI Hacneaoaatens, npegycMoTpeHHble
HacTosLwWel cTaTbe, a TaKXKe CBUAETEeNbCTBO O
npase Ha HacneAcTBO, NOATBEpXKAAloLLee, YTO
TaKMM HacneaHUKOM 6biN1o yHacnen0BaHO
MMYLLLECTBO AaHHOrO rpakaaHuHa. Heobxogumo nm
B TAaKOM C/lyyae BbifiBA€HUE UHbIX HAaCNeAHUKOB,
mMbo pelueHue 0 NpeaBapuUTEIbHOM COrIacoOBaHUU
npeaocrasneHns 1Mbo o npepocTaBAeHUN
3eMeJ/IbHOro y4acTKa NPMHUMAETCA B OTHOLUEHUM
obpaTtusLueroca B opraH MecTHoro
camoynpaBaeHUa HacnegHuKa?

PacnpocTpaHaeT n cBoe AeicTBue «rapakHas
AMHUCTUA» HA MHOTO3Ta)KHble rapakHble
KOMMNAEKCbl U «N0A3EeMHO-HAaA3EMHbIE rapaxku»?

Takum obpasom, peanusaums 3akoHa N2 79-d3 He
nocTas/eHa B 3aBUCMMOCTb OT HaIMYNA CBEAEHUI B
EMPH o rpaHMuax 3emenbHOro y4yacTka,
NpeLoCTaBNEHHOMO rapaXHOMY KoonepaTusy.
TaKKe oTMevaem, 4To Hanmumne ceegeHnit B EMPH o
npaee COOCTBEHHOCTU rapa*kHOro KoonepaTnea Ha
e4MHbI 3eMe/IbHbIN YH4aCTOK Mo, rapaxkamm
ABNAETCA OCHOBaHMEM A/1A OTKa3a
YNOAHOMOYEHHOrO OpraHa BAacT1 B
npeaocTaBAeHUN FParkAaHUHY MHOMBUAYANAbHOTO
3eMe/IbHOTO y4acTKa NoZ UCMOoJib3yEMbIM FraparKom,
33 UCK/IIOYEHMEM C/TY4HAEB, KOTAa 3eMe/bHbIl
Y4YacTOK NpefocTaB/eH KOONepaTMey Ha nNpase
apeHapbl UAU NpaBe NOCTOAHHOTO (beccpoyHoro)
No/b30BaHMA

B cooTtBeTcTBUM C nyHKTOM 15 cTatbm 3.7 3akoHa Ne
137-®3, 3emenbHbIl Y4aCTOK, HaxoAALNICA B
rocy4apCcTBEHHOM UM MYHULMMANbHOM
COBCTBEHHOCTM, MOXKET ObITb NPeAOCTaBNAEH
HacNeAHWKY rpaXKgaHUHA, YKa3aHHOrO B A aHHOM
cTaTbe.

B aTom cnyyae Ana npeaocTaBieHnA 3eMeNbHOro
y4yacTKa TaKUM HaCcNeaHVKOM L0/TKHbI ObITb
npeacTaBaeHbl 4OKYMEHTbI Hacnegoaatens,
npeaycMoTpPEeHHble JaHHOM CTaTbeMl, a TaKKe
CBUAETebCTBO O NpaBe Ha HacneacTso. Mpu 3Tom B
CBUAETE/NIbCTBE O NPaBe HA HACNeACTBO rapaK
MOKeT 6bITb He MOMMEHOBAH, 04HAKO cam no cebe
daKT HaMuMA TaKoro CBMAETEIbCTBA ABNAETCA
OCHOBaHMEM A1A NPeAOCTaBAEHNA 3eMENIbHOMO
y4YacTKa TaKOMY HacnegHuKy.

TakXe oTMeyaem, 4TO npoueaypa yCTaHOBAEHUA
Kpyra HacneaHWKOB He npeaycmaTpuBaeTca
nonoxkeHmamm 3akoHa Ne 137-P3.

B cBsi3M c Tem, YTO 3aKOHOAATENbCTBO PoccUncKoi
Pepepaunm He COAEPKUT NOHATUA KMHOTFOITAXKHbIN
rapakHblh KOMMNIEKC» U «NOA3EeMHO-HaA3EMHbI
rapaxk» He NpeAcTaBAAETCA BO3MOXKHbIM
NPMMEHUTb NoN0XKeHUA 3akoHa N2 79-D3 K gaHHbIM
obbeKTam.

Kpome Toro, nognyHktom 3 nyHKTa 18 ctatbu 3.7
3akoHa Ne137-®3 ycTaHOBNEHO, YTO NONOXKEHMUA
YKa3aHHOM CTaTbM He peryanpytoT
NPaBOOTHOLUEHWA, CBA3AHHbIE C CO34aHNEM U
MCNONb30BaHMEM FparKgaHaMn U OPUANYECKUMMU
NNUAMM rapaXken, HaXo4ALWMXCA B
MHOTOKBApPTUPHbIX AOMaX U 06beKTax
KOMMEpPYECKOro Ha3HavyeHus, a TakKe NoA3eMHbIX
rapaxen.
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