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B pamkax pybpuku «Bonpoc — omeem» Pocpeecmp exeHedesnbHO rybrnukyem mamepuarsbl,
r10Cc8sAUEeHHbIe pPa3bsCHEeHUID akmyaribHbIX 80MPOCO8 8 chepe 3eMiiu U Hed8UXUMOCMU.

C 1 centsabpa 2021 roga B Poccuu [JenctByeT Tak HasblBaemas «rapaxHasi amHUCTUS»
(PepepanbHbIn 3akoH Ne 79-d3 «O BHECEHUN U3MEHEHMI B OTAENbHblE 3aKOHOAATESIbHbIE aKThbI
Poccunckon ®enepaumm»), KoTopas No3BONSET rpaxgaHaMm oOpMUTb B COBCTBEHHOCTb HE TOMbKO
rapaxu, HO 1 3eMno No4 HUMK — BecnnaTtHo. kcnepTbl PocpeecTpa Aanu pasbacHEeHUs No cambIM
nonynspHbLIM NPaBOBbIM BOMPOCAM MO 3TOMY 3aKOHY.

KakoB cpok AerMcTBMA «rapakHom aMHUCTUN» ?
o 1 ceHTabps 2026 T.

MoxHO nu no «rapaxHom aMHUCTUU» OPOPMUTbL B COOCTBEHHOCTb rapax 6e3 3emernibHOro
y4yacTtka?

HeT, nockonbKy 3apeructpupoBaTb 3eMeslbHbli Y4acTOK BO3MOXHO TOMbKO OLHOBPEMEHHO C
KadacTpoBbIM y4eTOM rapaxa (B criyvyae, ecnv paHee 3TO He Obino caenaHo) U rocygapCTBEHHOMN
perncrpaumen npaBa cobCTBEHHOCTU Ha Hero (B cooTBeTCTBUM C Y. 23 cT. 70 3akoHa Ne 218-93).
MHave roBopsl, «rapaxHasi amMHUCTUS» npepjnonaraeT OAHOBPEMEHHbIA KadacTpoBbIA YYET MU
pervcTpaumio NpaB Ha rapax 1 3eMerbHbIN y4acTOK, Ha KOTOPOM OH PaCrONOXeH.

MpuobpeTeHne B COBCTBEHHOCTb OecnnaTHO WCKIIOUYUTENbHO rapaxa B pamKax «rapakHow
aMHUCTUMY BO3MOXHO B Crly4ae, eCni 3eMerlbHbl Y4acTOK, PacroNOXXeHHbIN Mo TakUM rapakoMm,
npeaocTaBnseTcs B apeHay.

Ecnu rapax noctpoeH oo BcTynneHua B cuny [pagoctpoutenbHoro kogekca Poccuickon
®Pepepauum (MpK) n Ha Hero ochopmneHo NpaBo COGCTBEHHOCTU, MOXHO 11 0(hOPMUTL TaKxke
3eMesibHbIA y4acTOK MO «rapaXHOW aMHUCTUU» ?

Ecnu rapax, Ha koTopbIi obopmreHo npaBo cobctBeHHOCTH, nocTpoeH Ao 30 aekabpsa 2004 roaa,
TO COOCTBEHHMK MOXET MpuobpecT OecnnaTHO 3eMEenbHbIA YYaCTOK, 3aHSATbIA 3TUM Frapakom, B
nopsiake, yctaHosreHHoM ctatber 39.20 3emensHoro kogekca PO (3a ncknoyeHreM cnyvaes, ecnm
TakoW 3eMerbHbI Y4acTOK He MoXeT ObiTb NpefocTaBrneH B COBCTBEHHOCTL B cooTBeTCcTBUM € 3K
P®).

MoxHo nu ocbopmn;m; rapaxum c sngom 06beKkTa HeABUKUMOCTU — «MOMeLLeHue» ?

OpHO3TaXHble rapaxu, KOTopble VMMEKT OOLme CTeHbl C APYrMMW OOHOJTaXHbIMW rapaxam,
CBeJeHUs 0 KOTOpbIX BHeCeHbl B EMPH kak 0 nomeLlleHusax B 30aHnm Unm COOpY>XEHUN, NMpU3HaTCs
CaMOCTOATENbHLIMU 30aHUAMWN C HasHadeHueM «rapax» (4. 1 cT. 18 3akoHa Ne79-®3). NoaTomy
npuobpecTn 3eMerbHble y4acTKuM, Ha KOTOPbIX PACMONIOXKEHbl OAHO3TaXHbIE rapaxu (MoMeLleHus,
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npu3HaBaeMble B CUITy 3aKOHa 34aHUAMWU) B COOBCTBEHHOCTb OecnyiaTHO MOXHO [0 BHECEHUsI
COOTBETCTBYIOLLMX N3MEHeHM B 3anucu EMPH.

Mopnexar nu OCbOpMﬂeHVIIO B COOCTBEHHOCTb HeKanuTanbHble rapaxm wu 3eMelibHble
Y4acCTKU, HA KOTOPbIX OHU paCHOﬂO)KeHbI?

HeTt, He nognexart. NMprnobpectn B COBCTBEHHOCTb MOXHO TOMbKO KanuTanbHbIA rapax v 3emnio,
pacnonoXeHHyo Nof HUM. 3emernbHble Y4acTKM 1 HeKanutarnbHble COOPYXeHUs (HanpuMep, rapaxu
TUNa «pakyLlka»), KOTOpble Ha HWUX PacrornoXeHbl, He O(OopPMNATCA B COBCTBEHHOCTb UNU B
apeHay. OgHako 13 aToro npasuria ecTb UCKYEeHWs, NpedycMoTpeHHble N. 14 cT. 3.7 3akoHa Ne
137-93. Tak, rpaxgaHvH Bnpaee npuobpecTtn GecnnaTHo B COOCTBEHHOCTb 3EMESbHbIN Yy4aCTOK, Ha
KOTOPOM pacrnonoXeH rapax, He SBNSAIWMNCA 0ObEeKTOM KanuTanbHOro CTPOUTENbCTBA, B OBYX
cnyyasix:

€Cnn [aHHbIi yyacTok obpas3oBaH M3 3eMenbHOro yyacTka, paHee MpefoCTaBIeHHOro Ha npase
NocTosHHOrO (6eCCpOoYHOro) NoMb30BaHUSA rapaXHoMy KoonepaTuBy, YNIEHOM KOTOPOro SIBrsieTcs
(sBnAncs) rpaxgaHuy;

€crnu npaBo He npekpaLleHo Nnbo nepeodopMeHo KoonepaTyBOM Ha NpaBoO apeHAbl, KOTopoe He
npekpaweHo. lMpu aTom rapax w (MnM) 3eMernbHbI Y4acTOK, Ha KOTOPOM OH PAacCroOSOXeH,
pacnpefeneHbl rpaxgaHuWHy Ha OCHOBaHMU pelleHus obLiero cobpaHus 4YNEeHOB rapa)kHoro
KoonepaTuea fiMbo MHOro JOKYMEHTa, YCTaHaBNMBaloLLEro Takoe pacrpeneneHue.

PasmelleHne HekanuTanbHbIX rapaxen ocylectBnaeTca 06e3 npefocTaBneHust 3eMerlbHbIX
Y4acTKOB W YCTaAHOBMEHUSA CepBUTYyTa, MNyONMMYHOro CepBUTyTa Ha OCHOBAHUW YTBEPXOAEeMON
opraHamMy MECTHOrO CaMOYMPaBfEHUS CXEMbl pPa3MELLEHUS TakMx OOLEKTOB B MopsAdke,
onpeaeneHHoM HOpPMaTUBHbLIM MpPaBOBbLIM akTOM cybbekTa Poccuiickon Pepepauun (ct. 39.36-1
3K).

BoamoxHO nu c¢opmMmupoBaHme w/Mnu npegocTaBrieHMe B COOGCTBEHHOCTb OGecnnaTHO
3eMenbLHOro y4yactTka, Ha KOTOPOM pacrofioXXeHo ABa wunuM Gonee rapaxen (rapaxHbix
60KCOB), HaxoAALWMNXCA B COOGCTBEHHOCTU OQHOIO rpaXaaHuHa?

Kakablin 3eMernbHbI Y4aCTOK C PaCMONOXKEHHbIM Ha HEM rapa)KoM 0OPMIIAETCS U PErMcTpupyeTcs
oTaenbHo. K 3asBneHno o npeaBapuUTenbHOM COracoBaHnM NPeaoCcTaBneHns 3eMenbHOro yyacTka
UNM O NpeaocTaBleHNM 3eMENbHOro y4acTka, KOTOpoe mogaeT COOCTBEHHMK, mpuraraeTcs B TOM
yucre cXxeMa pacnosioXXeHusl y4acTka Ha kaJacTpOBOM MiiaHe TeppUTopun.

Mpn atom 3akoH Ne 79-O®3 He cOAEPXUT OrpaHMYEeHUI B OTHOLUEHUW KONMUYECTBA rapaxxem u
3eMerbHbIX Y4aCTKOB, 3aHATbIX TAaKUMW rapaxkamu, nognexalinx ooopmMneHunto B COOCTBEHHOCTb.

PacnpocTtpaHsieTca nu OeACTBME «rapaXHOW aMHUCTUM» Ha MHOro3TaXHble rapaXHble
KOMMNIIEKCbl U NOA3eMHO-HaA3eMHble rapaxun?

3akoHogaTenbcTBO Poccuiickon depepaumm He COAEPXKUT MOHATUS «MHOTOITAKHBIN FapakHbIN
KOMMIIEKC» N «MOA3EMHO-HAA3EeMHbIN rapaxy, NoaToMy nonoxeHust 3akoHa Ne 79-d3 k gaHHbIM
00BbEeKTaM He MPUMEHUMBI.

Kpome TOro, B 3akoHe Ne137-®3 npsmo ykasaHo, YTO MPaBOOTHOLLEHWS], CBA3AHHbIE C CO30AHUEM U
MCMOMb30BaHMEM  TpaXgaHamMm U OpUONYECKMMW  NMLAMW  Fapaxewn, Haxogawuxcs B
MHOTOKBapPTMPHbLIX AOMaX M 0OBbEKTAX KOMMEPYECKOrO Ha3Ha4YeHUs, a Takke Noa3eMHbIX rapaxen,
He perynmpyoTcs.

MoxHo nu ocdopMuTb B COOCTBEHHOCTb rapaX C 3eMefibHbIM YYacTKOM, €eCnuM OH
npefocTaBnsieTcAe MO AOroBOPYy apeHAbl CO MHOXECTBEHHOCTbLH JiML, Ha CTOPOHe
apeHpgaTopa? Heo6xoamMmo nu ansi 3Toro cornacue BCex apeHzaTopoB?

[Ons Toro, 4ytobbl 0dhOpPMUTL Takoe MMYLLECTBO B COOCTBEHHOCTb, HEOOXOoOUMO npexae BCero
obpasoBaTb COOTBETCTBYHOLUMIA 3€MENbHbIA y4acToK. Pasgen Takoro yyacTka Aomnyckaetcs npu
HanMuumM B NMCbMEHHOW hopme cornacusa 3emrienosib3oBaTtenen, 3eMmnesnagensLes, apeH4aTopos,
3anorogepxarenen NCXoaHblx 3eMenbHbIX y4acTkoB (. 4 cT. 11.2 3K P®).
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OornxeH nwu AgoroBop O nNOAKMKYEeHUMN Trapaxa K ceTAM WUHXeHepHO-TeXHU4eCKoro
obecneyeHnsi ObITb 3aK/N4YeH TONMbLKO C BragenbLeM rapa)l(a? Unn Aonyctumo
npenoctaBUTbL AoroBop, 3aKnYeHHbIN C rapa>xHo-CtpouTesribHbIM KOOﬂepaTVIBOM?

Ecnn HeobxoomMble OOKYMEHTbI A4S NPegoCTaBeHNs 3eMEerbHOro yyactka B COOCTBEHHOCTb UK
apeHay OTCYTCTBYHOT, Bnagernew MOXeT NPUIoX1UTb K COOTBETCTBYIOLLEMY 3aABNEHNIO B TOM YMCne
3aKmYeHHbIN 0O OHS BBedeHusa B gencteue pK PO goroBop O MOOKMHOYEHMU rapaxa K CeTsaMm
WNHXXEHEPHO-TEXHNYECKOrO obecneyeHnst N/mnm JOroBop O NpeaoCcTaBrieHMn KOMMYHanbHbIX YCIyr B
CBS3M C Ucnonb3oBaHnem rapaxa (n. 5 cr. 3.7 3akoHa Ne 137-93).



http://www.consultant.ru/document/cons_doc_LAW_33764/c9e8670f8359ea8230fcfedde7de2c68424e4b26/

